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Thursday, 3 December 1992

THE SPEAKER (Mr Michael Barnett) took the Chair at 12.00 noon, and read prayers.

PETITION - PREFERENCE TO UNIONISTS PROPOSAL CONCERN
MR PEARCE (Armadale ) [ 12.05 pmn]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly in
Parliament assembled.
The humble Petition of the undersigned citizens of Western Australia expresses our
concern to the government's 'preference to Unionists' proposal.
We urge you that government will not proceed with any legislation which legalises
preference to unionists or accommodates any such arrangements.
We believe that many unions follow policies and pursue actions which are contrary to
Gods Word, contrary to love for God and con trary to love for our neighbour. Most of
the unions do not respect those in authority. We believe that all things should be
conducted decently and in good order.
Your petitioners, as in duty bound, will ever pray.

The petition bears two signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[ See petition No 149.]

PETITION - SMITH, DESMOND, UNFAIR DISMISSAL FROM POLICE FORCE
MR OMODEI (Warren) [ 12.08 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
I wish to bring to your attention the blatant unfair dismissal of Des Smith from the
Police Force. A police officer who has served 16 years of unblemished dedicated
service to the people of Western Australia, putting his own life in danger in the
course of his duties by disarming a homicidal man prepared to murder his wife and
child.
His cry for hclp due to stress was completely ignored and consequently his ability to
provide expected "duty of care" denied by the same system who sacked him and fined
him an unheard of amount of $5,000.00.
His rights as a citizen of this free country is being denied, ruled by a draconian and
autocratic rule which does not provide "natural justice" (Section 8 of the Police Ac!).
It does seem that officer Des Smith is being used as a scapegoat to gain political
advantage and further damage our police morale.
To do justice where it is due arid reverse the unfair treatment to reclaim the trust of
the people of WA, to prove that political interference has not been applied, I beg that
the "sacking" be reversed and a more lenient punishment fitting the crime be
investigated.
Your petitioner therefore humbly prays that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears one signature and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 150.]
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PETITION -BICYCLE HELMETS LEGISLATION OPPOSITION
MR NICHOLLS (Mandurah) [12.10 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Austraia in Parliament assembled.
We, the undersigned, protest strongly against the recent introduction of compulsory
helmets for adult bike riders. This law is an unjustified restriction of our freedom,
has no clear statistical justification and is a cheap substitute for real improvement in
traffic conditions, for cyclists and motorists alke.
Your petitioners therefore humbly pray that you will give this matter earnetst
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 314 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that t petition be brought to the Table of the House.
[See petition No 15 1.]
A similar petition was presented by Mr Lewis (1 750 persons).
[See petition No 152.1

PETITION - VICTIMS OF SEXUAL CRIME, SAFETY AND WELFARE
CONCERN

DR GALLOP (Victoria Park - Minister for Fuel and Energy) [12.11 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned being concerned far the safety and welfare of innocent victims
of sexual crime, do urge the Assembly to:

ensure that crime-incitement, demeaning or degrading material is banned in a
mandatory publications process
prohibit the possession of all forms of child pornography and paedophilia in
videos, films, publications and advertisements
prevent State Censorship rights from being usurped by Federal control but
rather give the public a say in deciding their own attitudes to taste and
decency.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 30 signatures and 1 certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 153.]

PETITION - SEVENTH AVENUE BRIDGE, MAYLANDS, REPLACEMENT OR
RETENTION

DR EDWARDS (Maylands) [12.12 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned being citizens of the electorate of Maylands petition that:
(1) The State Government of Western Australia and the City of Stirling retain

and/or replace the Seventh Avenue Bridge, Maylands for access by vehicles,
pedestrians and cyclists.

(2) State and Local Government co-operate in comprehensively upgrading the
Maylands Eighth Avenue Shopping Precinct.
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(3) We request a one year consultation and planning period, followed by a five
year implementation period.

(4) We do not want a community divided by a railway line, do not want business
bankruptcies caused by short sighted planning, we want common sense to
prevail.

Your petitioners therefore humbly pray that you will give this matter ernest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 499 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 153.1

PETITION - COLLIE COAL FIRED POWER STATION PROPOSAL
SUSPENSION

MR DONOVAN (Morley) [ 12.13 pm]: I present the following petition -

To: Ihe H-onourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned residents of Western Australia request that the Government
suspend all plans for a new, coal-fired power Station at Collie and that it:
(1) initiate a vigorous program of demand management, especially energy

conservation and cogeneration; and
(2) develop and implement a strategy to meet any additional demands for

electricity on the basis of power supply options which are environmentally,
socially and economically sound; and

(3) involve the public in reviewing these programs and strategies.
And your humble petitioners, as in duty bound, will ever pray.

The petition bears 20 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 154.]

PETITION - PEMBJERTON FULL-TIME EDUCATION SUPPORT FACILITY
NEED

MR OMODEI (Warren) [ 12.14 pm]: I have a further petition to present -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned call on the Minister for Education the Honourable Kay Hallahan
to investigate the prospect of providing for the Pemberton District a full time
Education support facility and sufficient staff to cater for this facility. There is a
growing need for this special service in the Pemberton District. This is to no way
reduce the funding and functions of the Manjiniup Education Support Centre, and
chat it be administered from the Manjimup Education Support. This would alleviate
the need for the existing students to travel the distance of a 60 kilometre round trip to
attend school from Pemberton for specialist teaching for their individual problems.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 104 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 156.1
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DELEGATED LEGISLATION (JOINT STANDING COMMITTEE) REVIEW OF
OPERATIONS
Report Tabling

MR WIESE (Wagin) [12.15 pm]: I present for tabling the report of the Delegated
L~egislation (Joint Standing Committee) Review of Operations for 1991-92. 1 move -

That the report do lie upon the Table and be printed.
The delegated legislation committee, as members would know, is the only Joint Standing
Committee operating within the Parliament. As I outlined last night, it comprises four
members of each House of Parliament. It is interesting that it is composed of four members
from the conservative side of politics and four members from the Government side. The
committee works extremely well and performs a valuable role for the Parliament. It gives
me a great deal of pleasure to be part of that committee and to be able to present its report to
Parliament this afternoon.
I acknowledge the excellent work done by the chairman of the committee, Hon Tom Helm,
who performs a valuable role in managing a committee of that composition and nature. It is
a pleasure to work with members of the committee. I also acknowledge the work done by
the committee's research officer, Jane Burn, without whom the work of the committee would
not be done. She performs an invaluable role, working quietly in the background and getting
together an enormous amount of material which passes through this Parliament as subsidiary
legislation. The committee looks at only a small proportion of subsidiary legislation which
passes through this House. It examines only regulations; it does not examine by-laws,
although that is part of its role, except when they are brought to the committee's attention.
The committee is not able to look at the myriad subsidiary legislation such as notices,
directions and codes of conduct, about which I have spoken in this House before, and a great
deal of which the Parliament is not able to scrutinise. However, all of that subsidiary
legislation has a great impact on the lives of all the people of Western Australia. I hope that
at some stage in the future the work of this Parliament, probably most likely through the
delegated legislation committee, is expanded to examine all the other subsidiary legislation
which, at present, totally escapes the scrutiny of Parliament.
When looking through the report covering 1991 and 1992, members will see that the
committee met 41 times, saw 54 witnesses and scrutinised 563 items of delegated legislation.
Of those scrutinised items, 145 required more investigation and notices for disallowance
were moved in relation to 10. In addition, we tabled seven reports in the Parliament. I hope
members have taken the opportunity to look at them because it would give them a great deal
of insight into the work of the committee. The reports also alert members to many matters of
which this Parliament needs to take a great deal more notice. I will not go into detail on
those issues. The committee has alerted the Parliament to matters which need to be acted
upon, and that has not occurred in some cases.
In 1991 the committee hosted the third conference of Australian delegated legislation
committees. In May 1992 the committee held a seminar to receive public submissions on
proposed legislation to change the procedures for the making, review and repeal of delegated
legislation. In light of what has been brought to this Parliament in the second report of the
Royal Commission, that seminar was quite a highlight. It preceded by six months the Royal
Commission's part IH report. The draft interpretation of subsidiary legislation Bill preceded
and pie-empted, if you like, some of the matters which the Royal Commission dealt with in
part UL of the report. where the commissioners pointed out the need for much closer inspection
of legislation and for public input and public consultation on legislation. That draft Bill
proposed significant changes to the current procedures for the making and review of
delegated legislation. The key proposal of that legislation would have required delegated
legislation to be published in draft form with an invitation for public comment and, where
necessary, public hearings to ensure a more open process and to redress the risk of selective
consultation. It is significant that the committee foreshadowed that measure long before the
Royal Commission report was brought down and long before this Parliament debated the
matters in part 11 of the Royal Commission report.
The SPEAKER: Order! I want to delegate the members for Murray and (Jeraldton to take
charge of order for their respective sectors of the Chamber while the member for Wagin
continues to address those of us who are keen to hear.
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Mr WIESE: I hope that every member of this Parliament takes the opportunity to look
through this report on the review of the operations of the Joint Standing Committee on
Delegated Legislation and takes note of many of the matters which we have brought to the
attention of the Parliament in this report. I commend the report to the House.
Question put and passed.
[See paper No 643.]

MINISTERIAL STATEMENT - BY THE MINISTER FOR ABORIGINAL
AFFAIRS

Royal Commission into Aboriginal Deaths in Custody - Annual Report on
State Government's Response Tabling

DR WATSON (Kenwick - Minister for Aboriginal Affairs) [12.24 pm]: As promised in
March, I present for tabling an annual report on the State Government's response to the
Royal Commission into Aboriginal Deaths in Custody. That response, tabled in March this
year, indicated support for all 339 recommendations in the commission's report. The
disadvantages of appalling health status contributed to by intolerable housing conditions,
undereducacion, unemployment, endemic racism and pinpricking domination of every aspect
of a relatively too short life are too well known. These are consequent on the dispossession
of land, language, culture and family and are what lead the Aboriginal people into contact
with police, courts and prison. Our real challenge is to reduce that disadvantage and to
acknowledge that Governments must commit themselves over two family generations,
perhaps 30 years, to this end. A number of commitments have been fulfilled and are listed
along with an outline of future directions in this report- A process has been developed and
coordinated across Government with tremendous energy and goodwill- A vital component,
and a necessary one, has been the direct participation of Aboriginal people including a Royal
Commission reference group of five, chaired by ex-commissioner Mr Patrick Dodson.
Issues identified by Aboriginal people as a priority include youth, alcohol and criminal
justice. These have been taken up cooperatively by the relevant agencies and it has involved
reallocation and redirection of their budgets. It is estimated that agencies are spending about
$35 million in initiatives consistent with the Royal Commission's recommendations. The
report contains a list of initiatives and achievements with immediate and long term impacts.
In order to further progress the implementation process State Cabinet has recently approved
an additional commitment of $25 million over five years specifically for cross-Government
initiatives to continue the progressive implementation of the Royal Commission's
recommendations- The funding package will target, in particular, the underlying issues
identified by the Royal Commission, the establishment of an Aboriginal justice advisory
committee and programs of early intervention, providing alternatives to incarceration and
confronting Aboriginal disadvantage.
In March this year, when the Government's response to the commission's recommendations
was tabled, I said that the Royal Commission should act as a catalyst for change in
Aboriginal affairs and as a turning point to steady and long term improvement in the quality
of life of Aboriginal people. I believe this change is occurring. The report I tabled and the
recent initiatives announced by the Government reflect the Government's continuing
determination to address the findings and recommendations of the Royal Commission and to
break the tragic cycle of social disadvantage, interaction with the police, courts and prisons
in which too many Aboriginal people become immersed. Next year has been designated as
the International Year of the World's Indigenous Peoples and we in Western Australia will
be scrutinised not only our policies but also our attitudes.
[See paper No 644.]

MINISTERIAL STATEMENT -BY THE DEPUTY PREMIER

Ministerial Changes, Formal Announcement
MR TAYLOR (Kalgoorlie - Deputy Premier) (12.28 pm]: On behalf of the Premier I
formally announce the ministerial changes that have taken place over the past couple of
weeks. Hon Tom Stephens has resigned as Parliamentary Secretary to the Minister for State
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Development; Goldfields; and Mid-West and has been appointed Minister for Services;
Gascoyne; and the Wheatbelt. I have assumed responsibility for the Health portfolio and
shed responsibility for the Mid-West portfolio. Hon Jim McGinty has shed responsibility for
the Services portfolio.
Mr Court: Who is the Minister for Gascoyne?
Mr TAYLOR: Tom Stephens.
Mr Court: Does that mean he will have a flash office in Carnarvon?
Mr TAYLOR: I do not know.

MINISTERIAL STATEMENT - BY THE MINISTER FOR SMALL BUSINESS
Commercial Tenancy (Retail Shops) Agreements Act Amendments

MR GORDON HILL (Helena - Minister for Small Business) [12.29 pml: My colleague
the member for Balcatta was very keen for me to inform the House of the Government's
proposed changes to the Commercial Tenancy (Retail Shops) Agreements Act. Rather than
cake up the time of Parliament during question time, I thought I would briefly inform the
House of what is intended in relation to this legislation. As members will be aware, a rather
lengthy review of the Act has occurred in the past couple of years. including a very wide and
thorough consultation with the business community. As a result a Bill is presently being
drafted which will amend the Act to improve its effectiveness in relation to practices which
were identified by that review.
The proposed amendments are designed to ensure greater compliance and fairness in leasing
negotiations. The areas that are to receive attention include: A revised disclosure statement
to alert prospective tenants to the content of lease provisions; an increase in the ambit of the
Act to include dry-cleaners, hairdressers, beauty therapists, shoe repairers and video shops
which are presently not covered where they axe located outside shopping centres; an
emphasis on the determination of a realistic market rent including provision for market rent
to be able to go down, as well as up, in lease agreements; provision to allow valuers to
discover rental information from the landlord to assist with their work in determining market
rentals; landlords would no longer be able to pass on land tax charges directly to the tenant,
meaning that the landlord would take primary responsibility for the charges; amending the
Act to ma-ke the landlord directly liable for the payment of management fees - these fees are
currently on-charged directly to the tenant as a separate outgoing; the strengthening of the
audit provisions in the Act for outgoings paid by tenants; and, most importantly, the
inclusion of monetary penalties for non-compliance with the Act.
It was hoped that the legislation would be presented to Parliament this session. However,
due to the enormous complexity of drafting the Bill and Parliamentary Counsel's present
workload, it is now intended that this Bill will be introduced in the first session of next year.

BILLS (2) - RETURNED
1. National Rail Corporation Agreement Bill

Bill returned from the Council without amendment.
2. Freedom of Information Bill

Bill returned from the Council with amendments.

STOCK (BRANDS AND MOVEMENT) AMENDMENT BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - In Committee

The Chairman of Committees (Dr Alexander) in the Chair; Mr Bradshaw in charge of the
Bill.
The amendments made by the Council were as follows -
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Clause 2, page 2, line 7 - To add after the ward "run" the words "far the purpose of
sale".

No 2
Clause 2, page 2, line 8 - To delete the words "it appears" and substitute the words
"'prescribed derails of identification appear".

Mr BRADSHAW: I move -

That the amendments made by the Council be agreed to.
These are minor amendments that tighten up the Bill. They were recommended by the
Department of Agriculture and [ am aware that the Government is in favour of them. I
commend the amendments to the House.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

IRON ORE (HOPE DOWNS) AGREEMENT BILL
Second Reading

Debate resumed from I December.
MR CJ. BARNETT (Cottesloe - Deputy Leader of the Opposition) [12.36 pm]: I am
pleased to have the opportunity to make some brief comments on this Bill. It seeks to ratify
an agreement between the State of Western Australia and Hope Dawns Ltd which was signed
on 30 November 1992. Hope Downs Ltd is a member of the Hancock group of companies.
This project has same way to go but this agreement Bill is significant in that it opens the door
for a new iron ore project to get under way. Although the project may get under way on a
small scale, there is a prospect for a large scale development of this high quality resource.
The agreement provides for an initial project to mine up to 15 million tonnes of iron ore
annually. There is provision in the longer term for a far larger project in the order of
$1 billion to $2 billion in scale. There is scope for the company to sell its iron ore either to
existing producers in the initial stages or to overseas customers. Initially, the company will
provide the infrastructure it needs and may well take its product to pant using the existing
rails of either the Hamersley or Mt Newman project. I hope that agreement can be reached
for the existing private sector infrastructure in the Pilbara to be used in a sensible and
cooperative way between the companies. Should the project reach its full potential, it will be
necessary for the proponents to build their own rail system. That will bring many substantial
benefits to the State.
The resource is known as Hope Downs 1 deposit. It is a very large iron ore resource of
approximately 450 million tonnes in what is known as the Marra Mamba formation. It is a
high quality resource and very low in impurity levels. Moreover, in the much longer term,
other high quality ore bodies known as Hope Downs 2 and 3 will be associated with this
project.
One of the significant aspects of this agreement relates to royalties. In the early agreements
for iron ore developments in this State in the 1960s, royalty rates were set at 7.5 per cent for
lump ore and at 3.75 per cent for fine ore. In this project, the royalty for lump ore will be
7.5 per cent but, for the first 16 years, a significant period, the royalty for lump ore will be
set at 5.625 per cent. The trade-off on the project is that the royalty on fines will not be the
previous 3.75 per cent, but will be at the higher level of 5.625 per cent. It is quite sensible
that we have a consistent royalty rate between lump and fine ore- It is something
Government advisers have been trying to achieve for some time, and it will create a level
playing field within the iron ore industry. It makes good commercial sense that the market
for fine ore has been gradually improving and this project will produce a high quality of fine
ore. It is a good rationalisation of the royalty structure and I commend the Government and
the department for bringing it about. I am not sure whether the other producers feel uneasy
about it, but I suspect they do. However, it is the right way to go.
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Mr Taylor inteijected.
Mr C.J. BARNETTl: It is something which will have to be negotiated. Itris a good idea with
new projects to put the new consistent royalty structure in place. It is a desirable outcome.
The project will have to obtain the necessary environmental approvals and I understand that
the processes involved are well advanced. The conditions in the agreement Act encourage
the use of local labour and contractors for this project. initially the project is envisaged to
produce a modest 15 million tonnes of ore a year and, therefore, the company has the right to
employ coace workers or bring in workers from other areas, hopefully within the Pilbara
region. If the project goes to a larger scale the company will be required to add to its existing
infrastructure in terms of housing, etc. One option being considered is to develop the town
of Newman further. However, this is something which will be negotiated further down the
track. The project is significant and I hope it comes to fruition and it is reflected in the
further development of a significant work force base and rownsite within the Pilbara. I do
not know whether it will be an existing or new town or whether workers will be employed on
a fly in, fly out basis from existing Pilbara towns. Another provision in the Bill relates to
stamp duty, but I do not intend to spend time on that now,
We all welcome the advent of a new major iron ore producer in the Pilbara. The late Lang
Hancock was associated with the very early stages of the development of the industry, but
before his death he did not realise his personal ambition of being an iron ore producer in his
own right. Perhaps it is an irony that following his death this project has reached a stage
where we will see an achievable modest scale of production, probably selling to other
producers, blending and so on, but with the scope. to develop further. The ore is certainly of
a very high quality and it is a major resource. To their credit, the proponents have provided
excellent briefing material to the Opposition. They concede they must find markets for this
ore, develop the project and reach agreements with other producers if they wish to share
existing infrastructure, particularly rail. All the commercial aspects of the project must be
sorted out. This project has an element of confidence and on behalf of the Opposition I wish
the proponents every success. The Opposition looks forward to a new iron ore mine being
developed and a new iron ore producer in the Pilbara.
MR COWAN (Merredin - Leader of the National Party) [12.44 pml: In speaking to the Bill
I will refer to the Hancock group of companies. In the latter years of Lang Hancock's life he
was faced with a personal problem; that is, that he would run out of time to achieve his
ambition. As a consequence of that, he spent much of his energy pursuing seven or eight
major projects. To my knowledge only one of them ever came to fruition and that was the
development of the McCantcy's Monster deposit which was hastened by the mine wall
collapse at Mt Whaleback and the need for BH4P to find alternative sources of iron ore. It
prompted BHP to look closely at entering into an arrangement with Hancock Prospecting ty
Ltd to extract iron ore from McCamey's Monster to substitute the loss of output from the
Mt Whaleback mine. It did have some success, but further ventures were entered into - some
with Romania, Austria and other countries - with a view to getting major developments off
the ground. All of them made some progress, but none of them was totally successful or
completed.
Since Lang Hancock's death it is quite clear that there has been a change of direction in the
company and it is now looking at bringing to fruition each of those ventures as a separate
entity and to make sure that it achieves success before it proceeds to the next venture. In this
case, the company has chosen to give priority to the development of the Hope Downs iron
ore deposits. I suggest it is an appropriate decision because in addition to BHP requiring
additional deposits because of what happened at the Whaleback mine, in respect of the
quality of iron ore extracted from it, the stripping ratio and a number of other factors, BHP
has been required to develop new deposits at Yandi. Similarly, 1-amersley Iron Pty Ltd has
been required to look at new deposits at Marandoo and it would be the first company to tell
members that Marandoo is really an interim easing of its problem in the search for good
quality iron ore as Mt Tom Price runs down and it will have to move to new deposits in the
area surrounding the Hope Downs mine deposits.
I am pleased the "Honorary Minister for State Development" has found his way to the House
because I have no doubt he will comment on this agreement.
Mr Court: That is news to him.
osvr.l-Z
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Mr Taylor: Don't encourage him.
Mr COWAN: I do not think he needs any encouragement.
In view of the search by at least two of the major iron ore producers in Western Australia -
BH1? and 1-anerstey Iron - for high quality iron ore the decision by Hancock Prospecting to
focus on the development of Hope Downs is a good one. I have no doubt that even though
the objective of the company is to seek separate markets and develop this operation as a
separate entity to find its own markets, it will always have the option to sell iron ore directly
to these two major producers. Whichever one it selects will also be keen to assist the
company in the connection of a railway link which will allow it to use the facilities of either
BHP or Hamersley in transporting iron ore to Port Hedland or Dampier for the purpose of
getting the product to the port and to markets around the world.
Reference has already been made to royalties and I have no doubt, as the Deputy Leader of
the Opposition said, that the company was very much between a rock and a hard place. The
company will need to use the facilities of the established miners as a third party to transport
its product from Hope Downs to the port, and I have no doubt that negotiations with the
existing producers would have been much more difficult had the company not been able to
negotiate a reasonable royalty stream. That is despite the fact that all previous agreements
ratified by this Parliament include provisions for third party usage of infrastructure. Given
the circumstances, the compromise that has been reached between the Government and Hope
Downs - a payment of 5.625 per cent for lump and fine iron ore - is reasonable. I hope that
when the existing producers are asked to make their facilities available to Hope Downs, they
will do so and give the company an opportunity to transport its product to the port.
It is interesting that the Hope Downs operation, because of its location, would probably not
favour either of the existing producers with regard to the use of their facilities. The
Marandoo agreement passed by this Parliament earlier this year provided for the railway
easement to go through the Karijini National Park to the Homestead Junction. The length of
railway line needed to connect Hope Downs to Hamersley is approximately the same as that
needed to connect Hope Downs to Yandicoogina. The company has two options. Hamersley
Iron Pty Ltd must eventually take its line to some of the deposits in the same region and it
may well be that the Hope Downs company will be able to connect to Hamersley Iron's
system for less than it would cost to connect to the system of Broken Hill Proprietary Co Ltd.
That will be a decision for the company to make.
I understand that this agreement must take effect by 31 December, and that if agreement
between the State and the company is not ratified by the end of this year it has no force and
effect. I ask the Minister for State Development to comment on that aspect. Therefore, I
recognise the need for the Parliament to deal with this matter quickly and I also understand
the reasons that major agreements have been introduced in this Parliament in the last week of
the session.
Mr Taylor: It is not an unusual agreement.
Mr COWAN: I agree that it is not an unusual agreement, nor is it unusual for agreements of
this nature to find their way into the Parliament in the last week of the session. However, we
should try to avoid that happening. I have been here for a short time and I cannot remember
any Parliament in its dying days receiving agreements of this kind, together with a clear
message that it must be passed by the Parliament before the House rises otherwise the
agreement will lapse. That situation should be avoided but it seems that although all
Governments endeavour to avoid it, they have been largely unsuccessful. Perhaps the old
adage that work expands to the time available for its completion might apply in this case.
Even though the agreement must be ratified by the Parliament before the end of the year, I
understand production is not expected to start until 1998. Therefore, it is a long term project.
Mr Taylor: They do hope to start their operations and begin initial mining within three years.
Mr COWAN: That will be in 1995-96. For some reason I have the impression that the year
1998 is referred to in the agreement, and I ask the Minister to comment on that.
As the Minister for State Development said, this is a fairly standard agreement. The only
difference I can see between this agreement and the Marillana Creek agreement is the royalty
stream which has been negotiated between the company and the Government. I understand
why the royalties have been structured in that way and I agree with the Deputy Leader of the
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Opposition that it is probably appropriate that the royalties be adjusted in the way outlined in
the agreement.
Mr Taylor In response to your query, clause 7 of the schedule requires the company to
submit to the Minister on or before 30 June 1998 detailed proposals for the iron ore mine.
They have that period in which to submit the proposals but they hope to start mining within
three years.
Mr COWAN: Does 1998 apply in any way to the increased tonnages?
Mr Taylor: Not that I know of.
Mr COWAN: I fully support this Bill. It is appropriate that the company follow the path it
has chosen of concentrating on each of the projects of the late Lang Hancock to try to bring
them onstream. This is probably the most appropriate of the projects that the Hancock group
is dealing with, for the simple reason that Western Australian producers are finding it
difficult to maintain iron ore quality because of the extent to which existing reserves have
been mined out. We have already seen evidence that Harnersley and BlIP have found it
necessary to establish new mines to maintain a high quality product. This operation will
produce high quality iron ore which will complement the new mines established for the
purpose of maintaining quality levels. It will have a superior product to market and I have no
doubt it will have very little difficulty placing that ore, even though it is a buyer's marker at
the moment. I wish the company all the best.

Sitting suspended from 1.0010o2.00 pm
[Questions without notice taken.)

MR COURT (Nedlands - Leader of the Opposition) [2.48 pm]: .1 want to take this brief
opportunity to make a few comments on the iron ore industry. I want to reinforce what I said
during the debate on the Pilbara Development Commission Bill. From its early beginnings
in the Pilbara in the 1960s, the iron ore industry has developed into a very mature and
efficient industry. Now, 40 or 50 years down the track, the industry is able to plan its future
with some certainty. This project is located adjacent to a number of reserves that will be
developed in the future. That is why it is extremely good to see new players wanting to
establish an additional operation in the Pilbara region. As I also said yesterday, the
Opposition is concerned about the trend in these developments to move mote and more to fly
in, fly out operations. Early in our term of Government we will provide a comprehensive
plan for encouraging producers in their future expansion to support local infrastructure
including towns and communities. We would like to see major centres developed instead of
the companies running these projects from Perth. That is why we are keen for the
Government to give a message to producers that we want to assist their expansion, but we
also want them to be prepared to support people living in the region.
It is made quite clear in the agreement Act that the parties involved want this project to get
off the ground using some of the infrastructure already in place. In its planning for the future
the company is looking towards constructing a new railway and port, and no doubt that will
depend entirely on the economics of the situation. Bearing in mind the new mines
developing in the area we would like a greater commitment to be made to improving the
towns. It should be remembered that in the early 1960s mining operators had to develop all
the infrastructure, such as mine sites, rail, roads and so on, and we believe they should
continue to meet those commitments. It was disturbing to read in the newspaper today - and
no doubt the Minister is also concerned - that the companies will be under considerable
pressure on prices. No doubt if there is a softening of price in other parts of the world, there
will be downward pressure on prices and that reinforces the need for us to move into the
further processing of the iron ore. We will never be able to cushion the ups and downs of the
pricing cycle unless we are prepared to move into further processing. That is why it is
critical to remain committed to investigating different technologies and processes that can be
used to add value to iron ore. Steel is one of the lowest priced metals in the world but it is
also a very extensively used metal. With our energy and iron ore resource deposits we are in
an ideal position to move into further processing, and the coalition will be totally committed
to that when in Government.
I support the passage of this agreement through the Parliament. The iron ore industry has
been a great industry for this State but it is important in the years ahead that we, as taxpayers
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in this State, get more value from that resource. We have proved we can operate the best,
most efficient and mast competitive mines in the world. We must keep chat up and, at the
same time, move to a new generation adding more value to the resource.
MR TAYLOR (Kalgoorlie - Minister for State Development) [2.53 pm]: I thank members
for their support of the Bill. This legislation is historic in the sense of the role of the late
Mr Hancock in the iron ore industry. It is sad in a way chat we are dealing with this
legislation after the death of Lang Hancock because, despite his enormous involvement in the
industry, his great dream -

Mr Court: I do not denigrate Lang Hancock but I want the Minister to be balanced in this
comments. He must say that Lang Hancock was a big supporter of the Labor Party.
Mr TAYLOR: He did no: donate only to the Labor Party, but was also a supporter of other
parties. I remind the Leader of the Opposition of the evidence he gave to the Royal
Commission.
Bearing in mind that this mining area was named after his late wife, I am sure that Lang
Hancock would have dreamt of bringing this project to fruition. At least his daughter will
have the opportunity to do so. It will not be easy for her. Members will know from reading
the Bill and the second reading speech that the developers have a great deal of work to do in
bringing other companies on side, especially BHP, in order to get the mine rolling. With this
agreement Act the company will be able to go into the marketplace and finiancial world with
the knowledge that it has parliamentary support for the project. Given the history of the
industry, that is a critical aspect of agreement Acts in the marketplace and it indicates that the
project has a level of support in the State and at a parliamentary level.
The Leader of the Opposition raised questions associated with fly in, fly out workers and the
role of towns in that area. I am concerned about the development of satellite deposits in the
Pilbara where the developers establish camps for the work force and, despite the best
endeavours of some, that work force is located temporarily in that region of the State. If that
should be the way of the future, I would be most concerned about the role of the iron ore
extraction industry. However, the future of the Pilba-ra is probably more closely tied to value
adding to our resources, rather than just iron ore mining. I thank members for their support
of the legislation and I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr, Taylor (Minister for State Development), and
transmitted to the Council.

MORLEY SHOPPING CENTRE REDEVELOPMENT AGREEMENT BILL

'Returned
Bill returned from the Council without amendment.

MOTION - KENNEDY RANGI NATIONAL PARK, CREATION SUPPORT

Debate resumed from 2 December.
MR BLAIKIE (Vasse) [2.57 pm]:. 'The Minister for the Environment has moved the
following motion which we are now discussing - -

Thai this House supports the creation of the Kennedy Range National Park on the
boundaries defined in the plan tabled in the House on 2 December 1992.

From the outset I indicate that the Opposition supports the mqotion. It relates to an area of
vacant Crown land in the Kennedy Range and it is the Government's intention, which the
Opposition supports, that the area be convented from vacant Crown land to a class A
reserve - a national park. This was recommended in the 1975 System 9 Red Book
recommendation.
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It is coincidental that today I attended a meeting of people involved in land management.
During the course of that meeting die question of the Kennedy Range National Park was
raised. I had discussions on the subject with people in the pastoral industry and in the
Government management area. Reference was made to the proposition currently before the
House. The representative of the pastoral industry indicated that for a number of years this
area of vacant Crown land in the Kennedy Range bad been of grave. concern because of lack
of management and control in any form of the vermin in the area which were encroaching on
pastoral properties. A scheme of management evolved following a series of meetings with
land conservation district committees. Government agencies, the Department of
Conservation and Land Management and the Soil and Land Conservation Council. Out of
that scheme of management evolved the view that because it was vacant Crown land, it
would probably be better managed, as if it were a national park. Therefore, it was fortuitous
that that was related to me today after the coalition parties had decided to give this legislation
qualified support; that was quite important.
The area of land about which we.are talking is confined to the vacant Crown land known as
the Kennedy Range. It does not include, and the Opposition does not give any credence to,
any of the surrounding pastoral areas. That must be made clear, and it was made clear to the
Minister during the discussion that took place prior to this debate in this House. I point out
also that the Government has an obligation, when it brings matters like this into the
Parliament, to give the Parliament'sufficienz rime to understand fully what is proposed so that
all members can advise their constituents and receive comments from them. It is not good
enough for the Government to bring this matter into the House on the last day of the sitting
and expect the Parliament to do a rushed job. Because of the undertakings that have been
given, because it is vacant Crown land, because the Government does not require the
approval of the Parliament and could create this national park without the approval of the
Parliament, and because we accept that it is a responsible move, we will go along with it.
However, we signal to the Government - and it will probably not have Mnother opportunity
for 25 or 30 years - that this is a good example of the need to give the Parliament adequate
time to consider motions of this type. Future coalition Governments will provide the
Parliament with adequate time.
A matter which I raise whenever we debate the creation of a national park is that there is an
obligation upon any Government which increases the national park estate to provide
information about the management plan for that national park. There is also an obligation to
allocate funding from the Consolidated Revenue Fund to implement that management plan,
because were such an additional allocation not made, that funding would have to come out of
the budget of the Department of Conservation and Land Management and the CALM estate
would suffer as a result. In the last three weeks, the CALM estate has grown by 300 000 or
400 000 ha as a result of the creation or extension of national parks. Those are matters of
policy which should be taken on board by the Government. Provided this motion relates to
vacant Crown land, the Opposition will support the proposal..
MR COWAN (Merredin - Leader of the National Party) [3.03 pm]: Normally, the
responsibility of commenting upon a motion to create a national park would rest with my
colleague the member for Stirling, but as he is not here I will make a few comments about
this issue. It was first proposed in 1975 that the area of land around the Kennedy Range be
set aside for a national park. Since that time, some rationalisation of the pastoral leases
adjacent to the range has occurred. We now find that at last the Government has decided that
it will excise some areas of land. The vacant Crown land comprises between 100 000 and
130 000 ha, and six pastoral leases of approximately 70 000 ha will be included in the area of
land to be set aside in the national park. In those circumstances, the National Party would
have little difficulty in accepting the establishment of this State's newest national park, just
as we had no problem with the recent establishment of the Mt Lesueur National Park.
Three matters should be addressed in respect of this issue; and if they cannot be addressed
immediately, we will require gn undertaking from the Minister that they will be addressed as
quickly as possible. Firstly, the Bill states that the control of feral animals and vermin in the
proposed national park will be a joint responsibility of the Department of Conservation and
Land Management and the Agriculture Protection Board. My understanding is that CALM
will have the ultimate responsibility, but the APE - I assume in conjunction with the local
authority, the Upper Gascoyne Shire, and the pastoralists in the area surrounding the park -
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will have responsibility for vermin control. It should be made clear just how that vermin
control will operate. The pastoralists in that area would be very quick to tell anyone that the
Kennedy Range area is a haven for feral animals, particularly goats, and unless they can have
ready access to the range and to the area that will be set aside as a national park, they will
find it very difficult to control goat numbers in that region.
Mr Taylor: I think that in one national park there is annual goat shooting, in conjunction
with the sporting clubs.
Mr COWAN: That is only one aspect of goat control. Annual shooting and trapping will be
necessary, but the individual pastoralists may want to undertake addtional control work and
would not want to face a great mountain of red tape or bureaucracy in gaining access to the
national park in order to control feral animal numbers to reasonable levels.
The station owners in the foothills of the Kennedy Range currently have access to a number
of watering points. I understand it has been accepted that the pastoralists will retain access to
those watering points, but I would like the Minister to reaffirm~ that situation so that the
pastoralists will be aware that they will still be able to draw water from those watering points
and will 6ot have to make substantial adjustments to their station operations. I understand
some have been refused access to the watering points to which they currently have access.
The final issue, which is quite contentious and probably concerns pastoralists mare than any
other issue, is the proposal to add further areas of land to the national park. In this case, I
understand that the proposed additions involve pastoral leases. Reference has been made to
the fact that in respect of any acquisition proposal, the Government will negotiate with
pastoralists about chose properties. I seek from the Minister an assurance that any pastoral
property which is to be excised for the purpose of addition to the park will be the subject of
negotiation between the pastoral lessee and the Minister or officer from CALM. It is very
important that these matters are the subject of agreement following successful negotiation
rather than using some revocation of the pastoralist's lease to bring the area into the national
park. The Minister for Lands could barely give notice that the lease will not be continued. I
seek an assurance from him that that is not the way the Government will act. In fact, in cases
where any land is recommended to be included in a national park, and the land is subject to
pastoral lease, close consultation must be involved. It is also of concern to pastoralists that
CALM will be responsible for the management of the park. I understand that CALM was
supposed to present a five year management plan on this park, but no-one has seen it. As the
Minister is about to declare the national park, it would be appropriate to instruct CALM to
ensure that the management plan is -a priority and involves adequate consultation with the
local pastoralists. This would apply particularly regarding fencing and fire and vermin
control.
Although I know the area of the proposed Kennedy Range National Park - I have flown over
it a number of occasions and seen at first hand the goat population - I would never claim to
be totally familiar with the area or be able to talk about its conservation qualities which have
led to the recommendation that it be declared a national park. With the exceptions I have
mentioned, farmers in the region have no problem with the area's being declared a national
park. They are concerned about the lack of a management plan and that the pastoralists and
local authorities have some input on vermin and fire control and access to water. Perhaps the
greatest concern is that any future Minister, of any Government, could expand the area of
this proposed national park. These people want an assurance from the Minister - other
Ministers must do the same - that any decision by Government to add to the area of the
national park should be the subject of negotiations rather than a matter of acquisition.
DR ALEXANDER (Perth) (3.15 pm]: The proposed Kennedy Range National Park is a
long running saga; it was first proposed not a couple of years ago but 16 years ago under
Sir Charles Court's conservative Government which endorsed the Environmental Protection
Authority park recommendation.
Mr Blailde interjected.
Dr ALEXANDER: Really? Then it has actually taken 20 years. Although it would be easy
for the new Minister for the Environment to claim his Government's new found green
credentials, one mnay be just a little suspicious that this is happening in the lead up to the
election campaign. I certainly support this proposal. However, the Minister is embarking on
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a strategy which is a little akin to that of Senator Graham Richardson approaching the last
Federal election.
Mr McGinty: He was in the wrong faction!
Dr ALEXANDER: Maybe, but he adopted a similar pragmatic approach; he set out to woo
the conservation vote before the last election, and, as history shows, he was successful. The
differences between Senator Richardson and our Minister - apart from the factions - is that
now the conservation movement will be easily won back by a promise to create one or two
national parks. These promises have arisen in the past few days - we have one now before
the other House - but have been around for a long time.
Mr- Blailde: I wonder whether the Minister is a relative of Senator Richardson.
Dr ALEXANDER: lndeed, I hope the Minister does not have any relatives in the Marshall
Islands!
A little cynicism can be found in the conservation movement as it understands why the
Government is bringing forward these proposals at this time. However, I aiff sure the
conservationists will congratulate the Government for this move as the Minister has at least
brought this proposal into finalisation; that is to his credit. However, if he thinks that this
proposal, along with other national park creations, is enough to win back the conservation
movement to the Australian Labor Party, he is wrong. Reading the latest issue of the
Conservation Council newsletter, the national park is only one of 20 or 30 council concerns
regarding this Government's treatment of conservation issues. Debate between conservation
and development interests has tended to result in the conservation claims being overlooked.
The Kennedy Range National Park issue has been going for nearly 20 years according to the
member for Vasse, and the National Parks and Reserves Association - to which I noticed the
Minister gave credit yesterday - and its long suffering president, Graham Rundle, have
played a crucial role. The association has written to me, as well as other members I amt suit,
on numerous occasions on this issue. It has written to me on numerous other issues.
However, probably the thickest file in my office is the one relating to the Kennedy Park
National Park proposal as the association has continued to push for this gazettal. This is an
area worth conserving and the creation does not appear to have a huge number of obstacles in
its way.
Mr Blaikie: The way you are developing your argument you should take more credit than
the Minister for this motion.
Dr ALEXANDER: I do not seek to take any credit. I asked the Minister a question on the
Kennedy Range National Park last Tuesday and the Minister was very coy in his answer. He
said that he was actively considering some proposals. However, the Minister knew at the
time that he was about to announce the creation of this park.
Mr McGinty: How active and urgent can you get?
Dr ALEXANDER: Why did the Minister not answer the question a little more openly? I
suppose the Monday headline he received following his weekend announcement answers that
question.
Mr Blaildie: You could take the other view that the Minister made the decision because you
prompted him!
Dr ALEXANDER: I could put the optimistic interpretation on that. However, given the
background to the issue and the people to whom I have spoken over the past couple of
weeks, and the various tracks we have uncovered, regrettably, that is unlikely to be the case.
Whatever the situation, this motion is certainly worth supporting and I have no hesitation in
supporting it, although I urge the Government to look a little more closely at its national
parks program and at many other outstanding proposals which could have been brought
forward over the past couple of years. Perhaps now that the Minister has embarked on this
course he might say something about plans to resolve other outstanding national parks
matters. I hope this national park will not end up on a short list for further investigation of its
mineral content. However, according to my information there is no reason that that should
happen as the Minister and the Department of Minerals and Energy have confirmed that it
has no particular interest in mineralisation within that area. Nonetheless, it is regrettable that
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the Government has compromised its policy on national parks by allowing exploration in
some, by signalling mining in other parks and by excising areas from a small number of
parks already. That action has set a precedent for future conservative Governments to open
the door much wider and lead us down the road of possibly destroying the integrity of the
national parks system. I support the motion.
MR McGJLNTY (Fremantle - Minister for the Environment) [3.21 pm]: I guess I am
somewhat disappointed in the speech made by the member for Perth. I had hoped an
important initiative of this nature would have been warmly embraced with open arms and
given credit for the great initiative it is. There are certainly no grounds for being cynical
about this important initiative of adding greatly to the conservation estate of Western
Australia. I assure the member for Perth that it is my intention that this park and the Francois
Peron National Park in Shark Bay will be fully proclaimed this month and, in that sense,
fully established as national parks. They will certainly not face further consideration for
mineral deposits. That has preceded this declaration and it will be proclaimed. In
accordance with the resolution of conflict policy, mining will not be allowed in this or the
Francois Peron National Park. That matter has been perfectly open in accordance with
policy and I am pleased the Government at least has the support of the member for Perth,
even though it is somewhat qualified or guarded.
I refer to some of the points made by the member for Vasse and the Deputy Leader of the
Opposition. In the first instance, provision has been made within the staffing allocation of
the Department of Conservation and Land Management for a mobile ranger to be allocated to
that area. Given the very low level of visitation to this park, it is unlikely that a full time
ranger will be necessary. However, that will be kept in mind and reviewed from time to
time.
I refer to the management proposals touched on by both the member for Vasse and the
Deputy Leader of the Opposition. The Department of Conservation and Land Management
has discussed the future management of the area in some detail with both the neighbouring
pasroraliszs, the Agriculture Protection Board and the Department of Land Administration,
who have identified the main issues. I believe some of those have already been resolved as a
result of correspondence to pastoralists in the region. One of the matters raised by the
Leader of the Opposition concerned access to water. Pastoralists will be given access to
water subject, obviously, to reasonable environmental safeguards. That has been conveyed
to the pastoralists concerned. The major items to be addressed by the management plan for
the park are substantially those which have been identified and which are: Feral animals,
fire, dingo management, watering points, fencing requirements for stock and the important
matter of Aboriginal involvement.
Work has begun on developing an agreed management arrangement for the area. It is also
proposed to establish an advisory committee for the park which will consist of pastoralists,
tourism interests, the relevant shire councils, including both the Upper Gascoyne and
Carnarvon Shire Councils, Aboriginal interests, specialist Government departments such as
Agriculture, the Environmental Protection Authority, Main Roads and the like. The pnimary
responsibility of this advisory committee will be to develop a management plan for the park.
As indicated by the member for Vasse, the proposal arose from the initiative of the local
pastoralist community after the mid 1970s. It will go a long way towards addressing future
extensions to the park. It is important to bear in mind that this resolution does not go beyond
the declaration of the national park on Crown land. However, as has been indicated, future
Governments must address extensions to the park from neighbouring pastoral leases. Given
that the initiative came from the neighbouring pastoral leases in the first place, I am sure that
matter will be resolved harmoniously.
Mr Blaikie: It is a matter of future negotiation and discussion.
Mr McGIINTY: One of the reasons it has taken so long to reach this stage has been the
ongoing and protracted nature of those discussions. The extensions to the park are not
expected to be finalised in the short term. No doubt protracted negotiations will be held.
However, I have every confidence in those matters being resolved amicably. The Deputy
Leader of the Opposition requested that pastoralists in the area be guaranteed access to the
park in order to be able to control feral animals and vermin. That will be addressed as part of
the migoagement plan by a body on which the pastoralists will be represented. I am sure that
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will not present any great difficulty as dhe watering points issue has been addressed in a very
productive way.
I thank Opposition members and the Independent member for Perth for their cooperation and
commend the motion to the House.
Question put and passed.
On motion by Mr Mcinty (Minister for the Environment), resolved -

That the resolution be transmitted wo the Council and its concurrence desired therein.

ALUMINA REFINERY (WORSLEY) AGREEMENT AMENDMENT BILL
Second Reading

Debate resumed from 22 October.
MR CJ. BARNETT (Coctesine - Deputy Leader of the Opposition) (3.29 pin]: This
agreement Act seeks to ratify an amendment to die Worsley Alumina Joint Venture
Agreement. Although the Opposition has difficulty with some issues, I assure members that
it supports this Bill. Firstly, it will increase the amount of alumina royalty. One might ask
why the joint venture partners would agree to an increase in royalties. Part of the original
agreement is that the royalty is paid on the bauxite mined. The associated and subsequent
development of the Boddington gold mine is part of the overall arrangement. In the process
of gold mining, alumina is destroyed. The parties were required to pay a royalty on the
alumina which is destroyed in that process. The obligation to pay that royalty is waived
under this Bill. In exchange, the Worsley Joint Venture has agreed to pay a higher alumina
royalty on the bauxite that is mined for the alumina process. The royalty will be increased
from 0.5 per cent to 1.65 per cent of the alumina export price. I note that that new higher
royalty payment will be in line with the royalty paid by Alcoa of Australia Ltd. It is
desirable that companies in a competitive industry pay the same royalty.
The second aspect of the Bill is to revise the royalty and the rental formula applying to the
joint venture. The royalty was originally based on the aluminium metal price as published in
the index of the London Metal Exchange. That index no longer exists and it is difficult to
structure a royalty on an index that does not exist. It also seems logical that the royalty
should be on the product, alumina, that is mined. In a similar way, the formula for the
mining lease rental is adjusted.
A third and very important part of this legislation is to facilitate third party access over the
Worsley agreement mining lease area. This is a very large tract of land covering several
hundred square kilomnetres. While the Worsley joint venture has the right to the bauxite
within that area, there may well prospectively be other minerals, in particular gold, within
that area. Previously, if a third party sought to explore and subsequently develop some other
mineral, the only way that could be done was to excise that area from the Worsley lease.
Clearly that would not be in the interests of Worslcy and it has resisted that being done
'during the life of the project. This amendment will allow third parties to explore far minerals
other than bauxite and do so without necessitating that the area be excised from the Worsley
lease. It is a desirable reform because it opens up a large tract of land for exploration, and I
commend the Government for doing it. I also commend the Worsley joint venture for
agreeing to allow that to occur.
A fourth issue is to make it easier to incorporate other bauxite reserves into the agreement
lease area. A revision of the port charges that the joint venture pays to the Bunbury Port
Authority will better reflect the services provided. In other words, there will be a more user
pays system of charges.
I hope the Deputy Premier will be able to address some of these quite complex questions
which relate to the adjoining property and no doubt apply equally to other properties in the
area. A case that has been brought to my notice involves the Nullaga. Pastoral Company.
That company owns a farm which is next to areas that have been mined and which has within
it some prime bauxite deposits. The problem is not to do with the bauxite. The bauxite on
the farm forms part of the Worsley reserve. When that is mined - whenever that might be -
there will be an arrangement for the Worsley joint venture to pay compensation during the
mining process. The question arises as to what might be below the bauxite. The bauxite lies
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on a greenstone bedrock. That bedrock is quite often found to have mineralisation,
particularly gold. As I understand it - the Minister might well correct me if I am wrong - if
there were to be an application for a prospecting lease, the Minister in all probability would
oppose it because that would be a prime bauxite area for the Worsley joint venture.
Mr Taylor: That is correct.
Mr CiJ. BARNETT: I thank the Minister for his courtesy and that of his officers for
providing me with a briefing on this aspect. If someone sought to explore and develop
another mineral, it would be opposed by the Worsicy joint venture because, if granted, it
would mean that the relevant area could be taken outside the Worsley lease. Given that the
Minister has an obligation under the Act to protect the bauxite reserves, he would be morally
bound to refuse that application.
Mr Taylor: A number of other agreements have similar provisions where there is a greater
contractual obligation between the States and those that have the agreement than those which
exist under normal Mining Acts.
Mr C.J. BARNETIT: In getting a project such as the Worsley joint venture under way and
justifying that investment, the company must have some security over its resources. Those
obligations were part of the original deal. Rather than the Minister effectively vetoing
approval an automatic veto will apply where the mineral is a prime resource. That is part of
the trade-off in this Bill. 7Te property owner may find himself in a relatively weak
bargaining position against the joint venture and also the agreement Act I can sympathise
with his being a relatively small player in a big scheme. The question is not about the
bauxite resource. If it were possible to explore the greenstone below the bauxite and if a
mineral resource, presumably gold, were found, and if it were possible to mine that resource
without impacting on either current or future use of that bauxite, I would have thought that is
desirable if it is practical.
Mr Taylor Most of the gold in that area is such that there would be an open pit operation in
order to extract the gold ore. If the greenstone below contained gold, it would be mined by
underground mining- It would be a different circumstance. That is not the case in this
ins tance-
Mr CT BARNETT: While we in no way wish to inhibit the Worsley joint venture, and fully
endorse the suggestion that its resource must be protected for its future expansion, we note
that the owners of this and other properties will lose some of their rights over those
properties, such as their right to look for minerals. The concern is that the amendments to
this Bill will effectively sterilise exploration and subsequent development of other minerals
on properties designated to be part of the prime bauxite resource. We must bear in mind that
the bauxite is a relatively thin layer above the greenstone bedrock area. I hope the Minister
can enlighten me and others in his response. The spirit of the message from the Opposition
is that if there are ways of allowing property owners, thind parties, to explore and develop
other minerals, even if it is on the bauxite area, it would like that to happen.
DR TURNBULL (Collie) [3.37 pm]: I also support the Bill. It is not before time. I
emphasise that this Government has really been slowing down progress of projects in
Western Australia. The time it has taken to get this Bill to this stage is a disgrace. A Bill
with which we all agree and support and which has been fully debated by the companies and
the Government should not be hanging around for this length of time. For more than a year
Worsley Alumina Pty Ltd. the principal leaseholder in the area, and Bunnings, the private
landholder of the area,. have had to negotiate purely on goodwill terms regarding the minerals
covered by large tracts of land in this area. I am pleased chat finally the Government has
agreed to make this legislation an order of priority on the last day of this sitting. The first
elements of the Bill as has already been said are to increase the alumina royalties. It is very
important that Western Australia have a proper return on its minerals. Worsicy has been
given a reduced royalty level. That is a very good method by which to encourage investment
and development in Western Australia. Companies that commence operations should be
given such incentives.
The original decision to have a reduced royalty rate in the firt years of the commencement
of production was correct. As a gesture of goodwill Worsley has been paying the increased
royalty rate for nearly two years while it has been waiting for the ratification of this
agreement.
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The third aspect of the Bill is to facilitate third party access to mining leases. Will the
Minister advise whether Alcoa of Australia Ltd will have similar changes to its agreement?
In Boddington there is an area of proved gold deposits and another area of suspected gold
deposits. These deposits are in the grtenstone bedrock which underlies the current
Boddingion gold mine and Hedges Cold ty Ltd operations. In addition deposits exist along
the creek bed, from the Hedges goldinine towards the Harvey-Quindanning Road on the
Alcoa bauxite leases.
The Deputy Leader of the Opposition said thac farmers are in a difficult situation. They farm
their land to obtain an income from it which, in turn, benefits the State. It is very difficult
when they are subjected to prospectors on their land. The Government has agreed that where
there is a high concentration of bauxite on a farming property the mining company will have
priority over the farmer. This does not apply to gold and other minerals. Farmers fear
exploration work on their property and the possibility of its being mined. Many farmers in
the area which is covered by the Worsley agreement legislation are not affected in this way
because it is not suspected that gold deposits exist on their properties. However, it does
affect the farmers in the vicinity of Alcoa's project. It is important that we assist the alumina
industry which provides many jobs and has benefited the town of Boddington. Through the
Boddington goldniine, Worsicy and the local authority. Boddingioni has contributed greatly
to the wealth of Western Australia.
MR TAYLOR (Kalgoorlie - Minister for State Development) (3.44 pm]: I thank members
opposite for their contribution and I note the remarks of the member for Collie in whose
electorate this operation exists. The Government does want this legislation to be passed
through this House because a number of issues relating to it are important to the Worsley
people and it has taken a lot of negotiation to dot the "i's" and cross the "t's".

A proposal to change the Alcoa legislation has been considered, but I have not been directly
involved in it and I do not know whether it includes the provisions contained in this
legislation. Both members opposite who spoke to this Bill referred to the issue of the
Nullaga Pastoral Company. The information I have been given indicates that the company is
concerned that the Worsley amendment might prejudice its access to gold on its land. The
land concerned was previously subject to mining leases held by Boddington Gold Mine - ML
70/565 and 567 - which had been pranted under clause 78 of the State agreement. The
pround is subject to a bauxite compensation agreement and other mineral agreements
between Worsley and Nuliaga Pastoral Company. The opportunity is there for bauxite
mining. I-ad goldmining been proposed, Worsley would have been obliged to purchase the
farm. No gold targets were found and Boddington Gold Mine relinquished the leases. Under
clause 7C the leases were n-incorporated into the Worsley bauxite lease. In September 1992
the pastoral company applied for four prospecting licences over the area. Worsley objected
to the applications because they cover rich bauxite ground which, under existing legislation,
would have to be excised permanently from the bauxite lease. The prospecting licences do
fall within the key bauxite reserve and are to be protected from third party pegging by clause
3(13) of this Bill.
Under existing legislation, the Minister for Mines would have little option but to refuse the
prospecting licences under clause 18 of the agreement as their grant would unduly prejudice
the bauxite operation by a permanent excision of these reserves. Under amended legislation
the land coloured yellow on plan "Y" will be completely protected from third party pegging.
This is similar to what existed under the principal Act and the applications would have no
chance of success. It is evident that the amiendmnent is consistent with the State's original
intention to safeguard the key bauxite resources. However, third party leases will be easier
to obtain, not necessarily over that part, but over the vast majority of the Worsley leases.
The amendment allows these areas to be re-incorporated into the Worsley lease when other
third party leases expire or are relinquished, thus removing Worsley's main round for
objection.
I am also told that nothing in the amendment alters Worsley's existing obligation to those
third parties, including obligations in existing agreements between Worsley and the pastoral
company.
Mr CJI. Barnett: What happens when the area is mined?
Mr TAYLOR: Once it is mined under the legislation Worsley, having rehabilitated it, would
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be in a position to return the leases, Themr is an opportunity, but it is some time away. I
duank members for their support of the legislation and I hope it is passed by the Legislative
Council.
Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Taylor (Minister for State Development), and
transmitted to die Council.

MOTION - OFFICIAL CORRUPTION COMMISSION ACT SECTION 7(6)
Subject to Receipt of Report no later than I11 December 1992, Speaker to Determine

Whether Conditions Are Met
DR LAWRENCE (Clendalough - Premier) [3.48 pm]: I move -

That subject to the receipt of a report under section 7(6) of the Official Corruption
Commission Act ("the Act") no later than I11 December 1992, where the House
stands adjourned the Speaker shall determine whether the following conditions are
met -

(1) that the report conforms to the Act and explains the steps taken to meet the
requirements of section 7(7) of the Act;

(2) that if the report is made under section 7(6)(a) of the Act it is accompanied by
written advice from the Director of Public Prosecutions ("the DPP") that he
has considered the report and advising whether any finding of illegality
referred to in the repont is or will be the subject of charges; and

(3) that if the report is made under section 7(6)(b) of the Act it is accompanied by
written advice from the DPP and the Commissioner of Police in which each
certifies that he has had a reasonable opportunity to peruse the report and in
which each expresses his considered views of its contents.

If the Speaker determines that all three of the above conditions are met he shall cause
the report and any advice from the DPP and t Commissioner of Police to be
published and they will thereby be deemed to have been tabled and ordered to have
been printed without further authority being required than that contained in this
resolution.
Otherwise the Speaker shall not cause the report to be published and shall return it
and any advice from the DPP and the Commissioner of Police to their respective
authors.

Some years ago I made a considered and careful decision to stand for election as a member
of Parliament to represenc ordinary Western Australians. It was not a decision I made
lightly; it was made only after careful consideration. My strongest motivation at the time
was, and still is, my belief in the principle of a fair go for all Western Australians, their
children and families. I had then, and still have, an acute sense of justice for all. My resolve
to achieve those goals remains exactly the same now as then.
However, I amn sure that all fair-minded Western Australians who read the front page of this
morning's The West Australian must be wondering if some people have thrown those
principles right out the window. Implicit in the front page story in which I was mentioned
prominently in the headline as well as in the body of the story were alleged concerns of the
Official Corruption Commission relating to me. The story was, and is, unfair, unjust and
wrong. It was clearly based on information designed to cause me, and thereby the
Government, maximum political and personal damage, and certainly my sense of fairness
was offended.
Today lawyers acting for me requested the Official Corruption Commission to clarify

.whether the commission had a view that I should be charged on matters arising out of the
iniprest expenditure as indicated in the report in The West Australian. The commission
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refused my request. I am absolutely outraged! Any fair-minded person would appreciate the
invidious nature of my position. I hope members opposite fit into that category.
Having been exonerated of wrongdoing by the police and the Director of Public Prosecutions
in a very public way, I have- now become the victim of what is transparently a smear
campaign and currently I have no means of redress - I have been denied natural justice. On
the assumption that I am the nameless person reported in the letter thai came before the
Parliament yesterday, the commission should immediately - and I stress immediately - report
to the Parliament and bring this matter to a proper conclusion. I am prepared to waive
whatever right I may have to put my point of view to the commission. It should do this as a
matter of urgency, and as a mattet of justice; and it is in the public interest and not only my
own that it does so.
The Government will consider delaying the proroguing of Parliament to enable the
commission to report to the Parliament. However, if the commission refuses to report it will
have forfeited its right to do so outside the parliamentary session. If this is a matter about a
lawyers' dispute between the Official Corruption Commission and the Director of Public
Prosecutions, and if it is a matter of opinion between them, or a competition for resources or
power, the people of Western Australia need the answers to some very serious questions.
H-ow and why did the information publiihed in The West Australian become public? Has the
Official Corruption Commission solicited information informally or formally from persons
unknown? Has the matter referred to by the Official Corruption Commission in its letter to
the House been revealed to unauthorised persons? If those three questions are answered in
the affirmative they would be clear breaches of the Official Corruption Commission Act.
Does the matter referred to in the letter refer to me as the Premier, to other members of
Parliament, or to other persons?
In my view the letter from the Official Corruption Commission is most regrettable and its
political connotations obvious. These are highlighted by the reference in the letter to the
forthcoming election date. What possible relevance could that have in the context of a
possible report into section 7(6) of the Official Corruption Commission Act? I remind
members that a section 7(6) repont can have only two applications. Under section 7(6)(a) the
Official Corruption Commission can report a finding of illegality. In this respect, the
Official Corruption Commission, if it is genuinely concerned with its real and non-political
role, does not need any special access to Parliament if there is a finding of illegality; it can
simply report its view to the proper prosecuting authority under section 7(3) and does not
need the Parliament for that purpose, nor should it use it. Both the relevant prosecuting
authorities, namely the Director of Public Prosecutions and the police. are completely
independent and the Act requires the Official Corruption Commission to use them. If a
charge follows, there is no doubt that that would have an electoral impact. If a charge is not
laid, why should that be the subject of special arrangements for publicity before the election?
If there is no charge to follow from a finding of illegality, and if it is not referred to the
Director of Public Prosecutions or the police, or they do not agree that a charge should be
laid, why should that be the subject of a special report to the Parliament? Is it a question
each of us could ask of ourselves in our position as members? That would be clearly, in my
view, only for a political purpose.
The same applies to the second possible application of section 7(6) under paragraph (b),
which allows the Official Corruption Commission to report to Parliament if it considers that
the investigation is not being properly, sufficiently or expeditiously conducted. In any case,
if one thinks about it, a dispute of that kind could only be between the Official Corruption
Commission and the Director of Public Prosecutions, and/or the police. What legitimate
place is there in a dispute of that kind for a drive for a public report before t election? In a
report of a dispute between our bodies the only conceivable victim of that process would be
the person engaged in the election, the person who was subject to the dispute and not the
nature of the dispute itself. That person would be the victim and would not necessarily be
the subject of the report but rather the subject of the disagreement.
If in spite of the questionable and disturbing approach of the Official Corruption
Commission it is thought that irs suggestion should be accommodated, proper safeguards as
outlined in the motion are required and must be specified. The need for these safeguards
would not arise to the same degree if the Parliament were sitting, because in that case any
member affected by a privileged report of the commission would have an equally public
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forum and a privileged response. Furthermore, any contrary views of the Director of Public
Prosecutions or the police could be required by the Parliament and also be made public.
However, the simple suggestion that the report itself be tabled in Parliament when it is not
sitting at a time not specified at this stage by the commissioners would be, in my view, to
deny anyone the right of reply and the extra information that may be needed. Itris not
possible when the Parliament is in recess or has been prorogued, as it soon must be in order
to accommodate the election, and that is something that must be understood by the Official
Corruption Commission.
The reference in the letter to the election date, as I said earlier, clearly casts a shadow not
only over me but also over every member of this Parliament. Who else in the community
could be affected in a way whien would make the election date relevant? That shadow
cannot be left hanging with a possibility of an allegation being made at any time from now
until the Parliament resumes. That simply cannot be allowed to occur. In my view such a
report could be irretrievably damaging even when the allegations could not possibly support
a charge. We would have a position where there was no charge and no outcome, simply
leaving matters hanging in the air. If the commission has something to say on this matter, let
it say it now. The issues referring to me have been debated in the public forum ad nauseam.
They have been dissected and evaluated scrupulously and carefully by two separate
enforcement agencies which subsequently publicly exonerated me. The commission is
obliged to report to the Parliament forthwith - justice delayed is justice denied absolutely. It
has been brought to my attention that Mr Justice Wickham or other members or staff of the
Official Corruption Commission have had discussions with at least four members of this
House in which the matter Of My imprest account was raised.
I have been told that in the discussions the Official Corruption Commission spoke about the
publicity following allegations about the Leader of the Opposition and the Premier. The
Official Corruption Commission spokesman stated that while the Leader of the Opposition
had been cleared the commission had reservations about the Premier's position. However -
and this is clearly stated - without a complaint it was unable to pursue those reservations. I
am informed that the people approached - and if they wish, members can indicate whether
this is correct - were the Leader of the Opposition, the Leader of the National Party, the
member for Floreat and the member for Darling Range. To my mind, these approaches by
the 0CC can only be seen as soliciting a complaint against me after the matter had been
exhaustively dealt with by the police and the Director of Public Prosecutions, and after which
I had been completely exonerated.
These incidents raise concerns of the greatest seriousness, not only about the integrity and
impartiality of the Official Corruption Commission and about the propriety and behaviour of
the commissioners and staff but also about the members I have mentioned, who may well
have participated in that process. I challenge them in the course of the debate on this matter -
should they choose to do so - to indicate whether they were approached in that way, because
it is a matter of grave seriousness. I do not make that allegation lightly, but it must be
clarified. Nonetheless, these matters must be dealt with expeditiously. It is completely
unjust that the commission should behave in this way. Whatever its motives - and one can be
suspicious about them - its behaviour in this matter is without precedent and should not be
tolerated by this Parliament.
Government members: Hear, hear!
MR COURT (Nedlands - Leader of the Opposition) [4.02 pm]: I found the Premier's
comments very interesting, although I missed the first couple of minutes of her remarks. A
couple of weeks ago when a member of the Labor Party saw fit to go outside this Parliament
and stand in front of television cameras and speak on radio, to any news media that wanted to
know, and accuse mec -

A Government member: Deal with the issue!
Mr COURT: Do members opposite want to listen to what I have to say?
Mr D.L. Smith: If it is relevant!
The SPEAKER: Order! This debate has the very clear ability to range far and wide over a
number of issues and allegations unless it is properly managed. I would like to at least
commence debate on the subject by having it properly managed. The Leader of the
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Opposition has not been on his feet for long but even at this early stage I cannot see that what
he is saying bears relevance to the motion. I ask that all members who wish to contribute to
debate on the motion contribute to it and not to other matters.
Mr Graham: Explain the meeting between yourself and the Official Corruption Commission!
The SPEAKER: Order!
Mr COURT: It was said that I was under police investigation by the Official Corruption
Commission. As it turned out, that happened to be completely false, but I did not hear any
member opposite asking whether people were sure of their facts. I know what it is like for
someone to say one is being investigated by the Official Corruption Commission, when one
is not. I also know what it is like to be at a social function - as I was three years ago - and to
have someone say, "You are being investigated by the Official Corruption Commission."
My reply was that it was the first I knew of it. I rang the Official Corruption Commission at
the first available opportunity and asked whether that was the case, and if it was I warned a
police officer to come out and explain what was going on. That happened, and as was shown
in the report -
A Government member: That is more than happened with the Premier.
Several members interjected.
Mr COURT: Let me make my comments! What are members so sensitive about? It is all
right if it is the Leader of the Opposition!
The SPEAKER: Order!
Mrs Beggs: It is not all righL.
Mr COURT: It is all right if it is the Leader of the Opposition that people are having a go at,
when everything is proved to be completely false.
The Speaker received a letter yesterday from the executive officer of the Official Corruption
Commission, David Orr. Basically it said that if Parliament was not sitting the commission
still wanted the opportunity to table a report. The Opposition has been prepared to move a
simple motion but we have held back because the Government said it would move a motion
that would make it possible for a report to be tabled.
As I understand it, the Premier has accused the 0CC of smearing her.
Dr Lawrence: The reports have that effect.
Mr COURT: The Premier is saying that she is a victim of a smear campaign.
Mr Gordon Hfill: What is your involvement?
Mr COURT: I will explain everything the member wants to know.
The Premier said she wanted to know how and why the information became public via the
newspaper this morning. I agree with the Premier, because I have been the victim of false
information being made public. A Government member saw fit to peddle a story around. As
it turned out, under the amendments to the Act in 1991 it was possible for me to write to the
Official Corruption Commission and have it table in the Parliament the results of its
investigation.
Dr Lawrence: It was the only report that it ever tabled.
Mr COURT: Am I the only person who has written to it?
Dr Lawrence: I am only saying that it is the only report that has been tabled.
Mr COURT: Under the amendment to the Act, I wrote to the Official Corruption
Commission which tabled a report stating that a complaint had been made and that it was
unfounded; the matter was cleared up two and a half years ago. Even though that was the
case - as I understand it those operations should have been confidential - it seemed to be
open knowledge to members opposite, and they saw fit to act.
Dr Lawrence: That was not the case.
Mr COURT: What was not the case?
Dr Lawrence: 3Tat they knew that the Official Corruption Commission was investigating.
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Mr COURT: That is what the Government member went arouno spouting outside this place.
He was telling everyone that I must stand down; I must do this and that. As it turned out, he
had it all wrong. Not only did that member besmirch me but also he besmirched two other
innocent people - one of whom is not alive today.
The Premier has taken a very disturbing approach today. She has publicly accused the
Official Corruption Commission of politicising its role. If the commission does niot suit the
Government, it goes out and throws a bucket on it; if the commission does not suit the
Government, it goes for broke.
Mr McG inty: Tell us about your discussions with them.
Mr COURT: The Premier has also said she wants me to divulge my discussions with the
Official Corruption Commission. On the one hand she says that any deals should be
confidential, and on the other hand she says she wants me to publicly say what my
discussions have been. Since the Official Corruption Commission was set up a few years
ago I have had a number of meetings and discussions with officers of the commission, but I
will not divulge what they were about except to say [ have not been involved in this case.
The Premier is implying that the Leader of the Opposition or the Leader of the National Party
has made that complaint. If someone in the public makes a complaint, that is their right.
Dr Lawrence: After the matter is concluded.
Mr COURT: It can be done in the normal course of events.
Mr Pearce: You had a phone call from them.
Mr COURT: Even if I did, it was perfectly within my right. This is not about making a
complaint to the Corruption Commission, this is about the Premier saying she does not
accept the rules any more.
Mrs Beggs: You don't even know what you are talking about; be fair.
Mr COURT: What does the Minister for Racing and Gaming mean when she says that I do
not know what I am talking about? If the Corruption Commission is going to report to this
Parliament, which it has indicated it will, it can.
Mr Pearce: If you can claim that, the commission must have said something different to you
because that is not what they said to the Parliament.
Mr COURT: What does the member for Armadale mean?
Mr Pearce: You should read the letter that the commission sent to the Parliament.
Mr COURT: I am reading the letter the commission sent to the Parliament. It says that it is
possible that a report -

Mr Pearce: You said they "would". What have been your discussions with the Corruption
Commission?
The SPEAKER: Order!
Mr Clarko: Mr Speaker -

Mr Read: The back line is coming in to help you out.
The SPEAKER: Order!

Point of Order
Mr CLARKO: This is an absolute disgrace. Members opposite are doing exactly what they
like right through the speech of the Leader of the Opposition. When the Premier gave her
speech there was virtual silence. Interjections are now at a disgraceful level, and I say to
you, Sir, that if these members can be brought to order, they should be.

Debate Resumed
Mr COURT: A letter was tabled in this Parliament yesterday. The commission is saying
that the Parliament will not be sitting soon and it wants to present a report. It simply wants
permission for its report to be tabled and then for the report to be made public.
Mr Pearce: Why can't it be tabled in the new Parliament in March?
Mr Clarko: Defy the Speaker, take over!

8172 [ASSEMBLY)



[Thursday, 3 December 1992] 87

Mr Pearce: Tell me the reason?
Mr Clarko: We can wait until March, but you won't be here then.
The SPEAKER: Order!
Mr COURT: Did the Premier say that she was prepared not to prorogue Parliament?
Dr Lawrence: To accommodate the date in the motion.
Mr COURT: The Premier has said that she will keep the Parliament open until
I1I December, that she will not prorogue it. Is there a reason why the Premier must prorogue
by I I December?
Dr Lawrence: This is not relevant,
Mr COURT: If my memory serves me correctly, the Premier brought the Parliament back
between Christmas and new year last year. If the Premier does not prorogue the Parliament
the Opposition is willing to come back between Christmas and new year, if that is what she
wants.
Mr Pearce: Why can't these people table their report next March?
Mr COURT: I cannot speak for the Corruption Commission.
Mr Shave: The Premier said she has been defamed; we just want to assist her in resolving
the problem.
The SPEAKER: Order!
Mr COURT: When I was under pressure a few Thursdays ago and the Labor Party inside
and outside of this Parliament was going for broke making outrageous allegations. I rang the
Corruption Commission because I had not heard anything about any investigation. I asked
the Corruption Commission about the situation because members of the Labor Party were
making claims that I was under investigation by it. I could not get any answers - admittedly
it was late Thursday. The next morning I had to ring Police Commissioner Bull because
members of the Labor Party were also saying I was under police investigation. I said to
Mr Bull, "Do me a favour, I want to know whether I am under investigation.' As it turned
out, Mr Bull made a short statement that morning that the mailer had been handled -

Dr Lawrence: HeI put out a similar statement about me and this investigation by the Official
Corruption Commission has followed it.
Mr COURT: I did not say it was the same statement, it was a similar statement because there
were differences. The Premier had no involvement with the Corruption Commission. As I
understand it her involvement is with a different organisation. Interestingly, that came out,
but it was not until either Monday or Tuesday that I obtained confirmation of that matter.
The Official Corruption Commission is operating, and the Premier has accused the
commission of being blatantly involved in politicking and a smear campaign against her.
The member for Eyre has accused the Royal Commissioners of acting dishonestly. We must
have someone in the community who is setting certain standards.
Mr Pearce: The Corruption Commission reported to The West Australian on one day and to
the Parliament a month later.
The SPEAKER: Order! The member for Armadale should come to order and the Leader of
the Opposition should return to the motion.
Mr COURT: If the former Leader of the House was listening, I said that of course it is a
matter of concern when a story that runs in The West Australian contains a lot of information
that could have come from the commission.
Mr Pearce: We are concerned by it.
Mr COURT: I know from personal experience what that is like. However, it is different
today. The Premier has come out quite openly attacking the operations of the Corruption
Commission.
Mr Graham: Who else could have done this?
Mr COURT: I am not going to get involved in the argument about from where The West
Australian gets its information.
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Yesterday a request was received from the Corruption Commission about cabling a report.
The Opposition moved a motion which would make it possible for this request to be
accommodated. We do not see any problem with that. The Premier has now moved an
amendment to the motion, which I have had only a few minutes to read. At first glance the
Premier has stipulated that the report be tabled by 11I December. The Premier should not
prorogue Parliament, but leave it open so we can come back at any time the Premier wants to
debate this matter. It appears that members opposite are prejudging the situation. The
motion is a convoluted way of tryig to say that if the Official Corruption Commission says
one thing, the Government wants to have something else in line to try to balance out what the
commission is trying to say. The Government is saying that if the Corruption Commission
presents a report, it also wants advice from the DPP.
Mr Pearce: We want the whole story.
Mr COURT: So does everyone else in Western Australia. I summarise my comments by
saying that -
Mr Grill interjected.
Mr COURT: I can accept that the member for Eyre is the sort of person who will accuse the
Royal Commissioners of being dishonest.
A Government member: Why are you ducking the issue?
Ms COURT: I have not ducked any issues. I never thought I would see the day when this
Premier accused the Official Corruption Commission of politicking and being involved in a
smear campaign against her.
MR THOMPSON (Darling Range) [4.20 pm]: Last night I made my valedictory speech
which I thought would be my final speech in this Parliament. It is interesting to reflect now
that when I spoke last night I reflected on the Royal Commission and the things that will
flow from that. lt is inevitable that everyone who serves as a member of this House will
become the target of the Official Corruption Commission or a body such as that at some
stage. The history of corruption commissions such as the Independent Commission Against
Corruption and the Criminal Justice Commission indicates that they are used for party
political purposes. I feel sorry for those people who will serve in this place after I leave
because of that fact.
I spoke to the Leader of the Opposition in the corridor when he was under siege recently and
offered my condolences for his having been identified in the way that he was and for his
being under the cloud of allegations that apparently had been made to the Official Corruption
Commission which prompted it to launch an investigation. I was delighted, subsequently, to
hear chat the Commissioner of Police announced that Mr Court had been exonerated from
that charge.
Ms Court: Two and a half years previously.
Mr TH-OMPSON: I know. I have been the subject of an allegation which circulated within
the Liberal Party. The former Leader of the Opposition took me aside in the bar one night
and said that I was being investigated for having received secret commissions from
Rothwells Ltd. That caused me a great deal of concern. It was a very sensitive time prior to
an election. Immediately after the election I took up the matter with him in a vigorous way
to endeavour to unearth from where the information had come. It turned out that it had
originated from a person within the Liberal Party who had heard it from someone else, who
in turn had heard it from someone else. I had not seen sight nor sound of anyone in an
official capacity about that matter, but it was a smear and was of great concern to me. All
members should think about what occurs in such incidents and remember that they could find
themselves in that position. Members should be doing everything they can to enable natural
justice and a fair go to apply.
When I returned to this place from a school function last night I received a note from Diana
Callander asking me to talk to her. I Went to the Press Gallery and she showed me the letter
which had been tabled in the Legislative Council from the Official Corruption Commission.
I read the letter but did not quite understand the implications, except that I had an idea that it
was pretty serious. Paul McGeough from The West Australian put to me that I was a guru on
the Official Corruption Commission. We had a general discussion and subsequently be
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asked me to go outside to the privacy of the corridor. Members are periodically asked to
speak privately to journalists. He did not want that conversation to be held in the presence of
others, and I probably did not either. Paul McGeough put to me that I was among other
people who had been approached by someone from the commission to canvass the issue of
the Premier's travel allowance. I said to him that I had no role in that matter. I thought he
was talking to me about my capacity as the chairman of the committee that investigated the
Official Corruption Commission. I left it at that. Subsequently, I was approached in the
corridor by about three other people who put to me that I was one of a number of people who
had been approached by someone associated with the Official Corruption Commission. I
thought back Over a period and am now able to say, firstly, that in my capacity as the
chairman of the committee on the Official Corruption Commission I had discussions with
Justice John Wickham on a number of occasions. Indeed, when the Bill which resulted from
the second of the select committees on this matter was drafted and I was about to present it to
Parliament I had a copy of the Bill sent to the Official Corruption Commission. All that was
in that Bill was substantially - the member for Geraldton will attest to this - that which the
Official Corruption Commission asked the Parliament to enshrine in legislation. I wanted to
get that Bill to the commission to make sure that even at that late stage there was no hiccup.
I have checked with my secretary who informed me that on 9 November she received a
telephone call from Justice Wickham in Eagle Bay asking me to return his call. I contacted
him and we had a brief discussion about the Bill. He raised with me the issue of the time at
which it would come into effect. The Bill states that it shall take effect from the date on
which it is proclaimed. Justice Wickham's proposition was that it should come into effect
from the date on which the Bill received Royal assent. I concurred with his point of view. I
did not discuss that question with any of my colleagues because the committee's life had
ended. I was simply introducing the Bill on my own volition as an extension of the work I
had conducted previously with the committee. I approached the Clerk of the Legislative
Assembly who assisted in the preparation of an amendment which now stands on the Notice
Paper. If this House had debated the Bill I would have moved that amendment for the Bill to
come into force from the date it received Royal assent.
During my conversation with Justice Wickham on that occasion he volunteered the
information - following the full page publication in the newspaper tidled "Double Trouble"
with the Premier on one side arid the Leader of the Opposition on the other - that in the case
of Richard Court, no problem existed. However, he had some concerns about the matter
pertaining to the Premier. He also said that without a complaint the Official Coiruption
Commission could do nothing about the matter. I made no complaint. 1 did not discuss the
matter any further with anybody else; it was history. In the light of the events which have
occurred my only slight embarrassment is that I did not have that clear recollection when I
spoke to Paul McGeough; however, I have that recollection now. It is reinforced by my
talking to my secretary to obtain the dates because I could not be absolutely certain that the
sequence of events was such that the whole matter was relevant. That is my understanding
of the situation. As I said a little earlier, all members are vulnerable to attack. They should
all make sure that fair play applies, and I want to see fair play apply in this case.
MR DONOVAN (Morley) [4.30 pml: I also am concerned about fair play. I am somewhat
fearful that we run the risk of losing the thrust of this motion. The thrust of the motion is to
seek to ensure that certain standards and certain procedures are adopted and conformed with
in reporting this matter to this place. Members may ask: Why should we have to concern
ourselves about that? I think the events of last night and this morning make that abundantly
clear to anybody. In this matter so far we have had the most inappropriate and inexcusable
behaviour somewhere between the office of the Official Corruption Commission and the
offices of The West Australian newspaper. Everybody in this place, in the media and in
many parts of the community, knows that the Premier and I have had our differences over a
number of matters. As members know, I have been involved for 12 months in pursuing an
inquiry which produced a report, the findings of which were highly embarrassing to the
Premier. There is no question that she and I have had OUr differences. However, 1 will tell
members one thing and that is that she is not a crook.
When this matter was brought to my attention this morning, I was scandalised. What made it
more serious for me - I am not a lawyer, but I understand something about writs of libel -
was that The West Australian allowed this paragraph to be published on the front page -
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But it is understood that the 0CC now says that the Premier should be charged under
the Criminal Code.

That indicates to me chat The West Australian feels reasonably safe about our libel laws. If
that is the case, there is only one place chat char information could have come from and char is
the office of the Official Corruption Commission. That is the issue here. I remind the House
about events that happened 12 months ago in this House when, for all kinds of reasons, the
Official Corruption Commission requested the Parliament to add a special provision to the
Act which would allow it to report. This Parliament - the member for Perch and I had
something to do with amending the proposal put to the Parliament - went to considerable
trouble to provide the Official Corruption Commission with that facility. As far as I am
aware - I have checked the records of this House and they confirm it - 12 months lacer the
Official Corruption Commission has availed itself of that facility only once, in spite of the
urgency char was put to this House in November-December last year. In seeking the facility
to report during the Christmas period and through subsequent sittings of the Parliament, it
has availed itself of that facility once and once only in the last 12 months and that was in
relation to the Leader of the Opposition.
Mr Court: After I wrote to it.
Mr DONOVAN: My criticism is not directed at the Leader of' the Opposition. I remind
members of its sense of urgency by quoting from a letter which it sent to the Premier and to
other Independents and me. It stated -

This commission has under reference to the appropriate authority for investigation
some very grave allegations of official corruption. These matters must now be
attended to promptly and resolutely and in the end without compromise. Evidence
does not improve with age. Each day which now passes is a day which strengthens
the position of persons possibly guilty of official corruption.

We have not heard from it in 12 months except to clear the Leader of the Opposition. It went
on to emphasise -

Matters must be dealt with promptly. The time for a leisurely approach to official
corruption by the Government or by the Parliament or by this commission has long
passed.

We should remember that we have not heard from it in 12 months. My last quote from chat
letter reads -

If the people are serious about the matter of official corruption and its prosecution
and its containment, then promptness is essential: without that official documents
and records are "lost", destroyed or changed and various people begin to suffer from
selective attacks of amnesia.

I suspect there is some amnesia in the Official Corruption Commission. It disturbs me
greatly to have to stand in this place on my last day and make these statements. However,
from memory over the last two or three years at least, the public stage and this Parliament
have been preoccupied with the issues of standards, ethics, procedures, accountability and
openness. What we saw last night and this morning was a breach of all of those standards.
Who breached those standards? The office of the Official Corruption Commission.
Mr MacKinnon: On what basis do you make chat comment?
Mr DONOVAN: On this basis: It wrote a letter to the Speaker which members know is a
tabled paper.
Mr MacKinnon: How is that a breach?
Mr DONOVAN: That was not a breach, but the letter is not a report to this place.
Mr MacKinnon: Didn't it do the right thing? It said that it was about to release a report
because the Parliament is about to close down. It said that it wanted to warn us that the
information should be made public subject to.
Mr DONOVAN: Then where is its report? Who is the person it is supposed to name under
the Act?
Mr MacKinnon: It wants that person "upon whom the report may reflect adversely" to be
given the right to be heard.
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Mr DONOVAN: Has it given that person that right? How long has it taken? If we are
talking about imprest, when was that raised as a concern with the official Corruption
Commission?
Mr MacKinnon: It may not relate to the Premier's imprest.
Mr DONOVAN: I said "if' it is about imprest for how long has it been on the Official
Corruption Commission's agenda and when did it report that its inquiry was concluded?
About a month or six weeks ago it reported through The West Australian that its inquiry into
chat matter was concluded. Why do we not have chat report on that inquiry in this place? To
make matters worse, instead of utilising the facility that this Parliament went to some trouble
to provide to it 12 months ago, the commission went to The West Australian and leaked that
information.
Mr MacKinnon: On what basis do you make that clam?
Mr DONOVAN: I remind the member for Jandakot - Mr Speaker, you may want to check
me for repetition but I hope you will not - that I said earlier that the most serious and most
telling paragraph of this front page story this morning is the paragraph -

But it is understood that the 0CC now says that the Premier should be charged under
the Criminal Code.

Who understands that? If The West Australian understands that and it is inaccurate and it is
wrong, it is looking at a libel suit. However, I do not believe The West Australian is that
silly. It stated that because it understands it to be the case. That is why it stated it. The front
page of The West Australian is not the place for the Official Corruption Commission of this
State to make those sorts of statements. The place to do that is this Chamber or the other
place through a properly tabled report in satisfaction of the Act. That is the most worrying
feature of this matter. I return to one of the points discussed not only over the past couple of
years but also in this place last night. It has also been said twice by the member for Darling
Range; that is, the questions of standards and scrutiny and the fact that from hereon people in
public life will be subject to serious scrutiny. That is probably not inappropriate - perhaps it
is inappropriate, I am not sure - but if the institutions upon which we, as parliamentarians,
and the community depend for that scrutiny, break down and breach the standards and ethics
of accountability and openness themselves, where are we as a Parliament and the people to
turn?
Mr Trenorden: Do you think chat you might be going overboard?
Mr DONOVAN: No, I am not going overboard- The Official Corruption Commission and
The West Australian have gone overboard and it worries me that they have taken that course.
Mr Trenorden: I think you are being a little emotional. You may have to think tomorrow
about what you are saying today. You are saying some very serious things. I am crying to
protect the member.
Several members interjected.
Mr DONOVAN: It is a very important matter and in the past couple of years in this place
people have become emotional and angry about what they regard as the importance of
maintaining or rebuilding some sense of accountability and openness in the systems of
Government and our public institutions. I am saying to the member for Avon and ocher
members that the 0CC is precisely one of chose institutions. Of course, that institution must
be held in high regard and crusted and, of course, it must enjoy the confidence not only of the
Parliament but also of the people. But when the people read that story on the front page of
The West Australian, what are they to make of the 0CC? That is not an overstatement; it is
simply a restatement of statements that have been made so often in this place; that is, there
must be a return to accountability, to appropriate standards and responsible behaviour in
public life. We are entitled to expect that of all our institutions, including the 0CC, as we
should start to expect it from our media outlets, including The West Australian.
The motion seeks to make sure - because we do not necessarily have that confidence - that
some proper standards and proper procedures will be adopted in the handling of this matter.
Of course, I have a very personal interest in this since I have - either fairly or unfairly - along
with other members of the Public Accounts and Expenditure Review Committee, been
criticised for breaching those standards with regard to the University of Notre Dame
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Australia inquiry. I do not believe those criticisms necessarily stand up, but I can certainly
see with hindsight the opportunity by which. they might stand up. The motion is an important
one about simple justice and maintaining standards of ethics, accountability and
responsibjility in all of our institutions. The Official Corruption Commission should be
reminded of that. If this debate this afternoon does that, it will have been worthwhile.
MR COWAN (Merredin - Leader of the National Party) [4.44 pm]: While many people are
outraged by aspects of the subject of this debate - as they should be - the issue is not so much
between either side of the House as between members of this place and the people who
report on its proceedings - the Press and the electronic media. I want to make one thing very
clear from the outset. Ii. the Premier's speech to the House she invited me to disclaim that I
had been invited by the Chairman of the Official Corruption Commission, Mr Justice
Wicklhanm, to lay a complaint against the Premier. That is an outrageous statement. I go a
step further. [ must acknowledge, as has the member for Darling Range, that I received a call
from Mr Justice Wickhamu about amendments to the 0CC Act. The chairnan sought to have
the amendments couched in terms that allowed the Bill to become law when it received
Royal Assent rather than on the date of proclamation. That request was made to me and I
have no doubt it was made at roughly the same time that the request was made to the member
for Darling Range. In the course of that discussion Mr Justice Wickham - I am sure that he
would not object to my disclosing this now, even though the discussion was regarded as
confidential at the time - commented on one other matter. He said that, given the
circumstances and the events which were about to take place between the Liberal Party and
the National Party in Western Australia, he felt an obligation to inform me -

Mr Nearce: He put this in a political context.
Mr COWAN: He did not put it in a political context. He said that given the events that were
about to take place or which were being negotiated by the National Party and the Liberal
Party, he wanted me to be informed that a complaint had been laid against the Leader of the
Opposition. He said it had been investigated and the Leader of the Opposition had been
exonerated. I cannot remember precisely what Mr Justice Wickham said -

Several members interjected.
Mr COWAN: I do not know what the Minister for Small Business is implying. The
chairman of the 0CC made one other point at the time he made that request.
Mr Pearce: That was illegal in itself according to section 66 of the Official Corruption
Commission Act
Several members interjected.
The SPEAKER: Order!
Mr COWAN: Mr Wickham might very well not have been thinking about the full terms of
the Act. I am trying to clarify the issue. I make it clear to this House that I am providing as
accurate a narration of the events that occurred as I can and, before members jump to
conclusions and make all sorts of accusations, I would like them to keep their mouths shut
and listen. I was telephoned by Mr Justice Wickham with a request that the 0CC Act be
amended. Surely he had a right to do that? As an extension of the telephone conversation,
but not related to that issue, he made one comment only. I am not sure of the timing of the
event but I think it was after Commissioner Bull had made his statement and, therefore, it
was public knowledge.
Mrs Henderson: That is irrelevant.
Mr COWAN: The Minister should leave her comments until she makes her next speech.
She should not tell me whether in her opinion Mr Justice Wickham has or has not violated
dhe provisions of the Act for which he is responsible. I am telling members what occurred. I
find it absolutely outrageous that the Premier should come to this place and make the
allegation that Mr Justice Wickham invited me to lay a complaint.
Mrs Henderson: She did not say that.
Mr COWAN: With all due respect, I was sitting here, and that is what she said. I find that
absolutely outrageous, but I find it even more outrageous that we have here a series of
circumstances from which people have drawn conclusions which are absolutely
preposterous.
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Mr Thomas: Like the ones in The West Austrlian this morning.
Mr COWAN: That is exactly what I am referring to. Thai is as bad as the Premier's saying
that I was invited by Mr Justice Wickhanm to lodge a complaint with the Official Corruption
Commission.
Mr Marlborough: She said she had heard.
Mr COWAN: Well, that she had heard that I had been invited. The point I am making is
that, quite properly, we can argue about the content of the letter, we can argue that it may be
too emotive, and we can argue that it may have been a little more discretionary, but the fact
remains that there is an obligation on the Official Corruption Commission to inform you,
Mr Speaker, and the President, that a report of this nature may be presented to you, and that
in order to allow the Act to be complied with, certain things have to take place. That is quite
proper, notwithstanding that there may be somec desire on behalf of a lot of people, myself
included, to change the text of the words of the letter. We then have, again quite properly, a
motion before the House which will allow other parts of the Act to be complied with.
It is quite preposterous for the leading newspaper in this Stare to draw the conclusions which
it has drawn on the report. I find that sort of trash reporting very difficult to come to terms
with. However, I want people to understand that it is proper for the Official Corruption
Commission to draw to your attention, Mr Speaker, that it may submit a report after the
House has risen, and that it is required by the Act that the House provide the opportunity for
those people who would be the subject of such a report to be herd, or to make some
response. There is nothing wrong with that. What is wrong with this whole issue is that a
conclusion has been reached in The West Australian that it is the Premier who will be the
subject of the report. I might add that it also draws all sorts of other conclusions about
conflict between the Official Corruption Commission and the Director of Public
Prosecutions. Without my even going into those, it is outrageous to think that those links can
be made in this matter, just as it is equally outrageous that the Premier should come in here
and tell me that she had heard that I had been invited by the Chairman of the Official
Corruption Commission to lay a complaint, because that is not true.
DR CONSTABLE (Floreat) [4.53 pm]: I do not intend to speak for too long on this matter,
but I intend to make a comment in response to allegations made by the Premier about things
which she had heard - gossip in the corridors, I expect. I have spoken to Mr Justice
Wickhamn once in my life. That was about 12 months ago, and was in respect of the martens
referred to by the member for Morley; namely, the possible powers of the Official
Corruption Commission to report to this Parliament. I telephoned him myself and spoke to
him for a short while and asked him some questions about that. I have not spoken to him
since. It is absolutely despicable for the Premier to come into this place today and suggest on
the one hand that there should be fair play, standards and ethics, and then to indulge in gossip
and to suggest that I have spoken to the Official Corruption Commissioner on the matters to
which she referred.
MR PEARCE (Armadale ) [4.54 pm]: I draw the attenrion of the House to section 6(6) of
the Official Corruption Commission Act, which states -

An officer of the Commission shall, before he commences his duties as such, take an
oath or affirmation, to be administered by the chairman of the Commission, that,
except in accordance with this Act, he will not divulge any information received by
him under this Act.

[ say for a start that, however proper the Leader of the National Party may feel it to be for
someone to divulge to him, in the political context of a forthcoming coalition between the
Liberal Party and the National Party, that his potential coalition partner is clean as far as the
Official Corruption Commission is concerned, that act is illegal. The Leader of the National
Party may think that is fine, but it is contrary to the Act. The Official Corruption
Commission has two groups of people to whom it may report. One group is those people to
whom matters are referred for action: The Director of Public Prosecutions, or the police.
The other group of people to whom the Official Corruption Commission may report matters
is the Parliament. That is defined clearly in the commission's legislation. There is no other
individual or group of individuals under the legislation to whom the Official Corruption
Commission can properly or legally report.
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I was astounded to hear during today's debate about the frequency of telephone
conversations between the Official Corruption Commission and a range of people in the
Opposition. Let me tell members that I am one of many members of this Parliament who has
been investigated by the Official Corruption Commission, and I have never thought to lift up
the telephone and try to speak to, or find out things from, or influence, officers of the Official
Corruption Commission; yet apparently the telephone calls which fly backwards and
forwards between the Leader of the Opposition and the Official Corruption Commission are
giving Telecom a huge profit.
Mr Court: Who said that?
Mr PEARCE: The Leader of the National Party said that the Official Corruption
Commission has lobbied him about the terms of the legislation which is before the
Parliament. That was confirmed by the member for Darling Range, who has been equally
lobbied in that way. While I accept absolutely the assertion by the member for Floreat that
she did not have a conversation with the commission in this way, members will recall that, a
year ago, when the legislation with which we are now dealing was before the Parliament, and
when the member for Applecross wanted a much wider range of discretion in respect of the
matters upon which the commission could report - and a lot of negotiation took place
between myself as the then Leader of the House and a range of Independents, which resulted
in the Bill that we had - the Official Corruption Commission was lobbying all sorts of
people, including all of the Independents, in regard to the form of legislation that it wanted.
Therefore, when one hears that the commission has been lobbying and telephoning people
about this, and that it has spoken to the Leader of the National Party and to the member for
Darling Range, it is not easy to believe that the commission did not speak to the Leader of
the Opposition, the prime member on the other side of the House, on this matter. It is very
likely that, in the course of that conversation, the commission raised the same issue that it
raised with the Leader of the National Party, illegal though it was. I find it difficult to
believe that the conversation which took place with the member for Darling Range, on his
own evidence before the House, was not part of the conversation with the Leader of the
National Party or the Leader of the Opposition.
Mr Cowan: Who made the recommendations for the amendments to the Official Corruption
Commission Act? It was the Chairman of the Select Committee on the Official Corruption
Commission Act. I served on that Select Committee. Do you not think it would be
appropriate -

Mr PEARCE: I am well informed about the lobbying patterns of the Chairman of the
Official Corruption Commission because I went through it a year ago when the other matter
was before the Parliament.
Mr Court interjected.
Mr PEARCE: Let us have a straight denial from the Leader of the Opposition, which he
refused to give earlier, that he did not, in one of the many conversations that he had with the
Official Corruption Commission -

Mr Court: I spelt out the matter in detail when I was on my feet.
Mr PEARCE: The Leader of the Opposition did not. He ducked and dived.
Mr Court Your claims are outrageous.
Mr PEARCE: No. I will tell the Leader of the Opposition something else. When the letter
from the Official Corruption Commission was read in the House last evening, I was here in
my seat. I have been around this Parliament for a few years, and when that letter had been
read, and after I had watched the body language of the Leader of the Opposition, I said to the
member sitting next to me, "The Leader of the Opposition knows all about this." That is a
fact. A range of members on my side of the House know the truth of that because I said that
to them at various intervals during last evening. The Leader of the Opposition did not deny -
he still has not - that he discussed, in his many conversations with the Official Corruption
Commission, things which, within the terms of the Act, he had no right to discuss. The
Leader of the Opposition had no right to seek that informnation from that person fromd the
commission, and that person had no right to give it to him. If that person wanted to report on
the member's matter, the course which had to be followed - which ultimately was - was for

8180 [ASSEMBLY]



[Thursday, 3 December 1992] 88

the member to write to him, and then for the officer to write to Parliament with that
information. That is the only reporting to be done in the circumstances. It seems equally
clear that directly or indirectly the information which formed the front page of The West
Australian this morning came from the Official Corruption Commission. It is difficult to see
that directly or indirectly any other source could have provided that information. That in
itself is highly illegal. If it is the case that individuals associated with the commission were
working with journalists and members and former or hopeful members of the Opposition -
who were probably round the House yesterday to get these things sorted out - it is a
requirement that these matters be investigated regarding an attempt to pervert the course of
justice.
The cause of justice was followed regarding the claims made about the Premier's imprest
travel. It was investigated properly by appropriate people, as was the claim about the Leader
of the Opposition, and the Premier was exonerated. Justice was followed through to its
conclusion. However, it seems that people are now trying to subvert that conclusion and
subvert the natural course of justice. An inquiry should be held into that.
Ocher matters flow naturally from that to do with the principle of propriety which surrounds
the operation of the Official Corruption Commission. The people of Western Australia must
have confidence in that body, and that the commission will not act in a political way. When I
saw that letter I asked the question which I have asked several times of the Leader of the
National Party: Why is it so vital that the report be made, if it is to be made, in the few
weeks which fall between parliamentary sessions? Why not until Parliament is sitting in the
normal course of events? The Leader of the National Party has said that it is the duty of the
commission to inform the Speaker in the way it has done. The legislation places no
requirement on the commission to report to the Speaker when it is about to make a report.
Nevertheless, if that were a requirement in the Act, that is not what it did.
It wrote saying, "We think we might want to make a report - we are not quite sure yet, but we
want to let you know." The letter was delivered by the Speaker to the House last night at
7.30 pm, and in less than two hours the story was typed up on The West Australian computer
upstairs- The facts of this matter were placed in the newspaper a few hours after the letter
had come to the Parliament saying that a report might be made. That was not only improper,
it was highly illegal! If the information comes directly or indirectly from any officer of the
commission, and if the 0CC is any way near up to mark, it will set up an investigation of its
own volition into the illegal action concerning its operation. It must determine whether
anyone within its organisation was responsible for these illegalities.
The Official Corruption Commission stands towards the top of the bodies which aim for
propriety in this State. It is outrageous that it does not appear to be acting with any propriety
itself and appears to be acting in such a political way. The letter makes that clear.
If the Official Corruption Commission has a report to make in normal circumstances, it must
finalise its inquiry into the matter and then report to the person involved. That person must
have time to receive legal advice and prepare a response to the commission; and the
commission then makes its findings in view of that response to the Parliament. Anybody
who has had anything to do with a corruption commission or any aspect of the law knows
that these things do not happen in the course of a few days - they take months. By that time
Parliament would be sitting again. Nevertheless, a day before the end of this session of
Parliament a report has been flagged in a highly political context. Whether this was done
willingly or naively is for others to judge. I was astotinded to hear from the Leader of the
National Party that this was a body that was not so naive about politics. The commission
wants to report illegally to the Leader of the National Party, that it is all right for a political
coalition to be formed because no adverse report would come from the Official Corruption
Commission. What son of weak excuse do we have from the Leader of the National Party?
He said that it was already public knowledge because the Commissioner of Police had
exonerated him. However, the Commissioner of Police does not make statements on behalf
of the Official Corruption Commission. The commission is zealous and jealous about that
state of affairs; therefore, to suggest that the Commissioner of Police is saying that the police
did not take any action in respect of this is not necessarily the position of the 0CC. The
Leader of the National Party told the Parliament and the public today that he had a private
report from the commission before that body had put the report before the Parliament as it is
required 1o do under its Act.
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Mr Cowan: That is not true.
Mr PEARCE: It is no good saying char. The Leader of the National Parry opened his big
mouth and whacked his foot straight in because he does not know the terms of the Act. He
has been caught out! Nobody has done more to demonstrate the illegality of the operations
of the 0CC than the Leader of the National Party; I ant sure it is of significant
embarrassment to him. He has demonstrated to the House the way in which the 0CC is
prepared to take political ramifications into account during its deliberations. That is not its
job at all.
I now wish to pick up on some comments made by the member for Darling Range for he has
pointed to the importance of this matter for all of us, and for those who follow us, in this
Parliament. He mentioned in his perceptive speech last night the range of bodies in this State
which were nor accountable to anyone - nor to Parliament in any workable sense or to any
other person. Lord Acton's principle about power corrupting and absolute power corrupting
absolutely does not apply only to politicians. It applies to everybody. That is why it is a
mistake to have bodies which are nor accountable as it provides power which tends to be
abused. We are starting to see that happen in this State, particularly in the context of
competing bodies for the higher levels of propriety. We have had the Royal Commission,
and we have the Official Corruption Commission and the Director for Public Prosecutions.
It is an open secret to those around the place that these three bodies have been jostling each
other for months on a range of things going on in this State.
Mr MacKinnon: Such as?
MW PEARCE: The member knows as well as I do; he knows a couple of those things. Those
bodies have been jostling each other for months about which body has responsibility for
which area.
Several members interjected,
The SPEAKER: Order!
Mr PEARCE: This is not a healty situation. Nobody would want to see a position in this
State where high standards of propriety were not in force. The situation which has arisen is
very disturbing.
The pressure to resolve these issues now rests with the Official Corruption Commission. Ir is
nor good enough for the commission to fail to give the Premier the courtesy it gave to the
Leader of the Opposition and the Leader of the National Party: The commission tells them
what is going on every time they pick up the phone; however, when the Premier's lawyers go
round to see people at the commission they shut their mouths. It is not good enough to let
these matters lie. Ir is incumbent on the Official Corruption Commission to report to the
Parliament as a matter of urgency on what is the truth on these matters and it is important
that it tell us the whole story. If it wants to say something about illegality on these matters,
let it do so on the basis of indicating why no-one else agrees with its view of illegality. If it
has to do that, it is in contravention of its Act. The member for Perth moved an amendment
last year to the 0CC Act which included a requirement under section 7(6) that when it
reported to the Parliament it was not able to report its opinions.
Ir is entited to report only facts; it can hardly report as fact claims of illegality against the
Premier when the Director of Public Prosecutions and the police, the appropriate authorities,
have ruled that these martens were nor illegal. If it were proposing to report on the Premier in
this way it would be in breach of its own legislation. That resolved an issue for me
concerning the letter which was sent. When the amendments moved by the member for
Perth were discussed in the House last year I handled the Bill for the Government and said
that the Official Corruption Commission could never report on illegality because it was not
the proper authority to prosecute charges. I said that if the Corruption Commission were to
say that a certain person had acted illegally and the Director of Public Prosecutions were to
charge that person and take him to court, his solicitor would immediately indicate that his
client could not get a fair trial because he had already been hung, drawn and quartered by the
kangaroo court of the Official Corruption Commission.
Several members interjected.
The SPEAKER: Order!
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Mr PEARCE: I said that if the Opposition and the Independents wanted to include that
provision in the Bill it would never be able to be used because if the 0CC were to report on
illegalities in that way it would preempt a trial. The only circumstances in which it could be
used, as it turned out, were the ones suggested here; that is, when the Official Corruption
Commission, against the judgment of those people who are responsible for those matters,
comes forward in a political context with its own idiosyncratic opinion. However, as I say,
that would be illegal under the Act. It is very disturbing that there appears to have been a
number of breaches of the Official Corruption Commission Act by officers of the
commission. Nothing can be more disturbing than that for those concerned about law and
order in this State. It is incumbent on the commission to urgently mount its own
investigation into the source of these breaches and to report that to the Parliament as a matter
of urgency. It is no good hiding now from the storm the commission has brewed by its ill-
judged and ill-considered letter received by the Parliament yesterday.
Ms Taylor: More like well considered.
Mr PEARCE: Perhaps it was. However, it was certainly a most imprudent thing for the
commission to do unless its action was as political as its attempts to help stitch up the
coalition between the Liberal and National Party in Opposition. Members will remember
that when the commissioner raised a fuss like this once before, he could not be contacted by
the Press for days on end. We cannot again have his sudden disappearance where no-one can
get information about a storm that has been created. Justice requires that the commission
report on its faings and that it put all the information before the Parliament with regaid to
the matter affecting the Premier. It should put every last file on the Table of the Parliament
today. However, I know the commission will not do that.
It is important that the Parliament does not allow the Official Corruption Commission to use
parliamentary privilege, which we should all jealously guard, in order to make claims which
would not stand up in a court. However, that is what its letter written yesterday asks us to
do. It asks us to give it a blank cheque under parliamentary privilege. The Premier's motion
on that matter is correct. She is asking the commission to table its report but leaves it to the
Speaker to say whether it falls within the legality of the Official Corruption Commission Act,
that it is not another breach of the Act, that parliamentary privilege is not being used to
reinforce that and that the commission should, therefore, table all the information, not part of
the story. The Premier's motion is a proper one which seeks not only to resolve this issue -

Mr Cowan: Sit down and let us get on with it.
Mr PEARCE: Will the Leader of the National Party support the Premier's motion?
Mr Cowan: I certainly will.
Mr PEARCE: I am pleased to hear that because that is the only way in which the matter can
be resolved. Nevertheless, the Corruption Commission should preempt this motion by
providing a statement that it is investigating a breach of its own Act and it should table all the
information it has. I cannot help saying that, among the many disgraceful things that have
occurred, particularly over the past year, this is the most disgraceful.
MR MacKINNON (Jandalcot) f 5.14 pmJ: If I can be allowed I would like first to say
briefly that, as I understand it, the member for Arradale just gave his last speech in the
Parliament. I applaud him for that even though I do not agree with what he said. Secondly,
he has just demonstrated how huge a loss he will be to the Government by making the only
defence, albeit a pretty poor one in my opinion, of the Premier's position. I will explain why
in a moment. Thirdly, it is ironic that the member for Arm adale made his maiden speech
right ahead of my maiden speech and has just made his valedictory speech ahead of mine.
Two issues in relation to this motion are to be canvassed: The first concerns the charges not
laid against the Premier - the question about the travel probe. The second is the letter about
corruption received in the Parliament yesterday. The two issues are mutually exclusive and
should be considered as such.
Mrs Beggs: What charges?
Mr MacKINNON: The story on the front page of The West Australian refers to charges
which may or may not be laid.
The SPEAKER: Order! It is prudent for me to comment to members. At this stage I am not
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quite sure how long this motion will go on. Members should know that this is not a
substantive motion; it does not provide for a opportunity for members to make any
allegations such as those I have been hearing from members on both sides of the House and
which I think I was about to hear from the member for Jandakot. There is, of course, action
that members of this House can take which allows them to claim criminal activities, or those
sons of, serious allegations, against members of Parliament and, indeed, significant officers
of the Public Service or others. However, that is not allowed in this motion. Members
should be careful not to transgress that rule and misuse the parliamentary privilege we so
jealously guard.
Mr MacKINNON: Thank you, Mr Speaker, for your direction. The point I was about to
make related to the inquiry into the Premier's imprest payment. At the time that matter
became public I asked the Premier question without notice 464 on 12 November as follows -

(2) Is she aware of who passed the information about the inquiry and the imprest
payment to the media; if so, who was it?

It is interesting that the Premier and Goverment members expressed shock, horror and
alarm about information that was on the front page of today's The West Australian. In
response to my question 464 the Premier replied - -amazingly, on the same day as the
allegations about the Leader of the Opposition were made in another place through a
petition - chat she had no idea who passed the information about the inquiry; that it was
certainly a matter of concern to her, but that she was not going to press the issue. Why
would the Premier not press the issue then and want to press it now? Why the double
standard? Would it not have been illegal for that information to be released? However, it
did not suit the Premier then- It seems to me that the Government deliberately arranged for
that information to be leaked at that time.
Several members inteijecred.
Mr MacKINNON: If that is the case - the Premier unfortunately is not here to discuss that
question - we should have from the Premier an explanation of the double standard. Why was
it all right on one hand to say she was not really interested, but, on the other hand, today to
show shock horror, the world has just fallen in, because the information impacts badly on her
and she wants to know why.
The second issue relates to the Premier and the report about charges on the front page of The
West Australian. The points made by the member for Morley are entitled to be heard, but
questioned. The member for Morley referred to the part of the article that said -

But it is understood the 0CC now says that the Premier could be charged under the
Criminal Code.

I happen to agree with the member for Morley that that needs clarification - and pretty
quickly. I also believe in fair play. We are entitled to know. I do not claim that it was a leak
from the Official Corruption Commission. It could well be that the leak came from the
police or the DPP. It could well have come from somewhere else. It is okay for Government
members to sledge the Official Corruption Commission; that is their wont. Government
members have reason to fear what will happen following the second report of the Royal
Commission. From wherever these leaks come, they should be stopped - and promptly. The
Premier said earlier that she did not want to press the issue and that she was not concerned. I
am concerned about where this information comes from. As the member for Darling Range
said, anyone in here or an innocent member of the public could be affected in a malicious
way by people who are pushing their own barrow.
The only new information in relation to the Premier's imprest account is that junior police
officers recommended that charges be laid. Senior officers said no and the DPP said no. We
understand that the Official Corruption Commission may well have agreed with those junior
police officers. The information may have come from the Official Corruption Commission
or the DPP in the first place. Who knows?
Mr Pearce: That is indirect.
Mr MacKINNON: I do not know where it came from. Government members should not
accuse the 0CC unless they have positive proof.
My second point relates to the letter from the Official Corruption Commission which arrived
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yesterday. Unlike die member for Armadale I happen to believe it was an entirely proper
action for die Official Corruption Commission to take, It is saying that it has a matter for
inquiry. It does not say whether it is into a member of Parliament. No member in the
Government mentioned that the report in The West Australian today said -

The West Australian has no information that the person is Dr Lawrence.
The West Australian does not even allege that she is the relevant person. Government
members have drawn that conclusion.
Mr Pearce: Look at the big print.
Mr MacKINNON: Had I been the Premier, I would have been pretty upset, too, because two
unrelated issues have been linked to make them appear to be the same. The Press does that
all the time. Government members should not shoot the messenger and blame The West
Australian for the Official Corruption Commission's letter. It does not alter the situation as
to whether the letter was proper. I believe it was entirely proper. The 0CC has written to
the Parliament because it knows it is likely to be prorogued - it has been in the newspapers
and public forums that the Parliament is likely to be prorogued next week - and might not
resume until next May. The 0CC has said to both you. Mr Speaker, and the President of the
Legislative Council -

It is possible that a report relating to a known person (who should at present remain
nameless) will be submitted shortly to the Parliament under section 7(6) of the
Official Corruption Commission Act.
It is a requirement of the Act that before such a report can be made, a person upon
whom the report may reflect adversely must be given the right to be heard.

I see nothing wrong with that. The conspiracy theory of the member for Armadale about The
West Australian and its reporting is absolute nonsense. This letter was tabled at half past two
in the Legislative Council. It was not in the first edition of The West Australian; it was in the
second edition. So much for the allegation of coercion!
Although the Opposition will support the Premier's motion, I happen to have a couple of
concerns about it. The first is that the motion says the Speaker shall make a determination,
subject to the receipt of a report under section 7(6) of the Official Corruption Commission
Act, no later than 11I December. Why put a restriction of I11 December? The Premier does
not answer. It does not suit her to do so now. I ask: Why I11 December, Mr Speaker? The
member for Armadale has just said that it takes time for these matters to be responded to, to
be examined, and for the person mentioned in the allegations to respond. Why
I1I December?
Dr Lawrence: It should be today.
Mr MacKINNON: How -can that be? The member for Armadale has just said that there
should be sufficient time within which people can answer the allegations. The Premier wants
die Official Corruption Commission to make its allegations ahead of the time within which
the person can respond- She is defeating what she claims is fair play. Let us brush aside that
red herring of the member for Ann adale and the Premier. The dare of 11I December has no
relevance other than that Government members want to prorogue the Parliament to stop the
Pike Committee and others making further inquiries and finding matters that would be
embarrassing to them. They want to make sure that the people who are involved, whoever
they may be, do not have sufficient time to respond properly and, therefore, this report will
not come to the Parliament and to the'public before the next election. That is th motive of
the Government. I do not think a restriction should be placed on this matter.
The motion goes on to say -

that the Report conforms to the Act and explains the steps taken to meet the
requirements of Section 7(7) of the Act;

Section 7 talks about adding a subsection. I do nor see anything wrong with that. It would
be part and parcel of any report of the Official Corruption Commission. I have a concern
about paragraph 2 of the motion which stares -

That if the Report is made under Section 7(6)(a) of the Act it is accompanied by
written advice from the Director of Public Prosecutions ("the DPP") that he has
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considered the Report and advising whether any finding of illegality referred to in the
Report is or will be the subject of charges.

I remind members that section 7(6)(a) says -

The Commission may at its discretion, after investigation under subsection (3), report
to each House of Parliament in respect of any findings of illegality.

Those in Government are saying that, if the Official Corruption Commission has a difference
of opinion with the DPP over whether charges'should be laid, that report must not come
forward. I do not think that was the intention of the Official Corruption Commission Act.
We did not say 10 the 0CC, "You can only report to this Parliament if' the Direc tar of Public
Prosecutions advises whether any finding of illegality referred to in this report is or will be
the subject of charges." I did not understand that that was what the 0CC was about. It is
entitled to report to this Parliament if it believes there is a breach or illegality. It may have
some concerns about the office of the DPP and may report back accordingly. I do not
believe that is what the Act intended. That could well limit the capacity of the Official
Corruption Commission to report appropriately in this case. It may well set a precedent in
other cases. Paragraph 3 of the motion states -

That if the Report is made under Section 7(6)(b) of the Act it is accompanied by
written advice from the DPP and the Commissioner of Police in which each certifies
that he has had a reasonable opportunity to peruse the Report and in which each
expresses his considered views of its contents.

That section refers to matters where a person under investigation requests public disclosure
of a clearance arising out of his concern with the investigation. It sounds reasonable, but let
us assume the Official Corruption Commission and the police have a difference of opinion.
Are we likely to receive a letter which complies strictly with the wording of this motion?
There could be some doubt about that.
Mr Lewis: But that is what is intended.
Mr MacKINNON: I believe the intention of this motion is summed up in the next part of the
motion. Mr Speaker, I am not casting any reflections on you, but this motion is directing you
to take action. The motion states -

If the Speaker determines that all three of the above conditions are met he shall cause
the Report and any advice from the DPP and the Commissioner of Police to be
published and they will thereby be deemed to have been tabled and ordered to have
been printed without further authority being required than that contained in this
resolution.

I do not think that is reasonable or fair. Surely the Director of Public Prosecutions, an
independent officer like the Commissioner of Police, is big enough to make his own report.
Why should a restriction be placed on you, Mr Speaker, to determine what information in the
report can be released to the public? T1his leads me to the concern of the member for
Applecross, which I share. If the Official Corruption Commission's report on the letter
which was tabled in the Parliament yesterday does not relate to the Premier, but to another
member of Parliament who happens to be a Government member, would it not be very
convenient that this motion precludes the information from being made public?
Mr Thomas: Do you have information along these lines?
Mr MacKINNON: I have none whatsoever.
I have been in this Parliament for 16 years and in that time I have tried to ensure that proper
processes are in place so that when matters go before the Official Corruption Commission
the relevant information can be made public.
I really find it hypocritical to the extreme when the Premier and other members opposite
claim to be extremely shocked and horrified about the leak from the Official Corruption
Commission. A few weeks ago the Premier said she did not care where information came
from. The member for Armadale said today that information had been peddled all over the
place. He then had the temerity to say that it is common knowledge that three organisations
are disputing a number of issues at the moment, but he would not tell us the names of the
organisations. It is totally hypocritical. The two issues are, first, the source of the leaked
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information about the investigation into the Premier's travel entitlements. I agree with the
member for Morley that there needs to be an inquiry into this matter and we need to know
from where the information came. It is not likely that we will ever know. We should not lay
the blame for the leaking of this information at the feet of the Official Corruption
Commission. It could have come from a range of sources. The second issue is more
important that is, the motion before die House. While the Opposition agrees to support it
some of its contents are cause for concern, particularly in relation to the report. If we really
want that information to come out we should think about the actual content of this motion as
it applies to the areas to which I have referred.
DR ALEXANDER (Penth) [5.34 pm]: In the debate on this motion we have heard many
comments about the Official Corruption Commission's role. As one who was involved in the
debate last year when the Act was amended, against the better judgment of the Government
at the time as I recall, I take this opportunity to make a couple of points.
I disagree strongly with the assessment of my colleague, the member for Morley, that the
Official Corruption Commission must have been responsible for the leak which appeared in
the Press this morning. I do not think there is any evidence to support that. As the member
for Jandakot said, it could have come from other areas; for example, the police. I do not
want to point may finger at the police and I do not have any evidence of tt. But who carries
out the investigations for the Official Corruption Commission and the Director of Public
Prosecutions? It is the police. Therefore, those members of the Police Force who undertake
these investigations would, one would assume, be in possession of information relating to
this investigation and they may even be in possession of the conclusions the Official
Corruption Commission apparently seems to be reaching.
Mr Pearce: How would they know that? They would not know the attitude of the
commission unless they obtained it directly or indirectly.
Dr ALEXANDER: It does not Matter how they came by it, they could be in possession of
that information.
Mr Pearce: It does matter.
The SPEAKER: Order!
Dr ALEXANDER: If the police conduct an investigation on behalf of the commission, one
assumes they will know the results of the conclusions drawn by the commission.
Several members interjected.
Dr ALEXANDER: Yes, that is what the police said, but they are also conducting an
investigation for the Official Corruption Commission.
Several members interjected.
Dr ALEXANDER: Certain members in this place seem determined to point their finger at
the Official Corruption Commission and say that it is the guilty party in this instance. I do
not believe we can draw that conclusion. Having gone through the difficult and painful
exercise with the attempt, unsuccessful though it was, to uncover the source of a leak from a
Select Committee of this Parliament I advise members that for as many members who were
on that committee there were as many theories about who leaked the information, when it
was leaked and why it was leaked. From the very beginning there was no possibility of
finding out the source of that leak. If someone were foolish enough to set up an inquiry to
inquire into this leak of information, they will be bound to reach the conclusion that it might
have been from here or there, but we do not have the evidence to source it to any particular
area.
Mr MacKinnon: The journalists will not tell us.
Dr ALEXANDER: They certainly will not. We have found that out before and, to their
credit, they observed the confidentiality of their evidence.
Mr Wiese: The reality is that the journalists got the story and we have to find out where they
got it from.
Dr ALEXANDER: That is right. I do not believe there is any evidence to show that the
Official Corruption Commission leaked this information in spite of the attempts of several
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members to do just that. The links in the chain are as members want to con struct them. It
appears an effort is being made to denigrate the Official Corruption Commission. I have
heard all sorts of things said about the commission and its officers over the past 12 to
18 months. I will nor repeat them because they are hearsay. When the amendments to the
Act were being debated last year I heard all sants of odd stories about the commission. Like
other members I talked to officers of the commission to ascertain why they wanted the
amendments. I found their reasons quite logical.
Mr Marlborough: That may say more about you than them.
Dr ALEXANDER: The member's interjection may say more about him than me.
Mr Marlborough: I have watched your logic.
Dr ALEXANDER: I have watched the member for Peel's also and there is not much of it to
watch. It does not take very long to uncover his logic.
Mr Marlborough interjected.
Several members interjected.
The SPEAKER: Order!
Mr Marlborough interjected.
Dr ALEXANDER: The member for Peel is continuing to denigrate the commission.
The SPEAKER: Order! I am trying to get the member for Peel to come to order and as soon
as I do that the member for Penth provokes him again.
Dr ALEXANDER: I would not provoke anyone on my last day in this place!I I thought
today would be a day of smiles, laughs and relaxation. Perhaps we will get back into that
mode.
Mr Pearce: I draw your attention to the logic of your comments -

Several members interjected-
Dr ALEXANDER: Who knows what moves The West Australian. if the member for
Armadale cana uncover the logic behind the stories which appear in The West Australian he
has a greater logic capacity than I. However. I have heard him criticise The West Australian
on many occasions. If a story suits his purposes he will say one thing links with another and
that it is as clear as crystal, but if it does not, he does not reach that conclusion. it is the case
of beauty or logic being in the eye of the beholder. If anyone chinks any chain of logic is
absolutely irrefutable perhaps they should listen to the theories of Chomsky on the media.
As many theories on the media exist as there are members in this place.
Let us look at the reporting provisions of the Official Corruption Commission. Before that
small diversion I was about to say that this amendment was, I think, framed originally in the
Legislative Council before coming to this place. The Government opposed it. We on the
Independent benches put together a set of words in the end which suited both sides, as we are
able to do on occasions. At the time nobody took much notice, so it is interesting that it is
now the focus of a great deal of attention. This will be chapter six of my book, or episode six
of the television series!
The amendment calls on the Official Corruption Commission to report in respect of any
findings of illegality. That is, to an extent, backed up in the motion. If the member for
Jandacor were moving an amendment I would be interested in it, as I share some of the
reservations he has about the wording of this motion. This motion tries to tie together the
subject of illegality and charges. That arose last year when a number of people put forward
the opinion that if charges did not follow a finding of illegality a report to the Parliament
should not be made. I said at the time I did not see why that distinction should be made,
because if something is judged to be illegal that is the judgment. Whether charges follow is a
matter for other authorities.
In this case there seems to be some disagreement about whether an illegal act was carried
out. I do not wish to get into such matters because I have no reason to doubt, if the
investigation is concerned with the Premier's travel account, the Premier's version of events.
However, I would be interested to read any report which came to a different conclusion,
particularly if it came from the Official Corruption Commission, because whatever the
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opinion of that body held by members on this side of the House - and they are not mine - if
the commission has found, for whatever reason, some illegal act has been done by the
Premier, or anybody else in the community, that information should be made public.
Mr Marlborough: You want it hanging in the air for the next six months.
Dr ALEXANDER: I do not.
Several members interjected.
Mr Marlborough: Then support the motion.
Dr ALEXANDER: I will, but why tie it to the matter of charges? I have argued thar they are
two separate and distinct matters.
Dr Gallop: That is the only test.
Dr ALEXANDER: That is the test in the court. The Minister for Microeconomic Reform
knows as well as I do that someone can come to a finding of illegality and charges may not
be pressed for a variety of reasons.
Several members interjected.
The SPEAKER: Order! IntetJections, while on occasion helpful to the debate, on others are
simply rather rude and disorderly. I hope that members of this H-ouse are able to choose
between rude and disorderly interjections and those which are more correctly based bearing
in mind, of course, that none of them is really proper under our Standing Orders.
Dr ALEXANDER: It is clear that in many cases illegal conduct is concluded but for a
variety of reasons charges are not pressed. I will leave the matter there. if the Minister for
Microeconomic Reform can point out to me where charges are always pressed when an
illegality is uncovered, I will be interested to hear him because I think he is in cloud cuckoo
land. A clear distinction exists between one and the other and that is why the amendment
which passed through this Parliament last year was worded in the way it was.
Tabled paper No 628, the letter from the Official Corruption Commission of 2 December,
curiously arrived yesterday. It is incumbent on the Official Corruption Commission to report
to this Parliament as soon as possible. We must face the fact that the Parliament might be
prorogued tomorrow, next Monday or next Wednesday. I do not know when that will
happen. It is a decision for Executive Council and the Governor to make which is then
referred to the Speaker. I have no information as to whether we will see an early or late
prorogation.
Mr Wiese: What about 7.00 o'clock tonight?
Dr ALEXANDER: It may be a good idea in t circumstances! On reflection, it would not
be a good idea, because if the Parliament were prorogued now and this matter were not
reported on we would have a bigger problem on our bands. I believe one could put a
different construction on these events. It may be that the commission asked for this
extension of time to report because for whatever reason it could not conclude its
investigations and felt it ought to live up to the obligations this Parliament placed upon it to
report.
Mr Catania: One day before Parliament prorogues?
Dr ALEXANDER: Why leave the matter around until next year? It may be that the member
for Balcatta is right and the letter should have come to the Parliament some weeks ago. That
is a reasonable point, but at least it arrived before the Parliament finished and the possibility
of the commission's reporting to the Parliament is left open.
Several members interjected.
Mr Marlborough: The letter should have been in the Parliament a week ago and we should
have reached a conclusion on it.
Dr ALEXANDER: The member for Peel questioned my logic a while ago but it may be that
his logic is a tiny bit faulty here because no necessary link exists between the investigation of
the Premier and the Official Corruption Commission's report. The West Australian has made
that link, but whether the Official Corruption Commission has made the same link we are yet
to find out.
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Mr Marlborough: You are saying the Official Corruption Commission can have enough
evidence in the minds of certain individuals to tell the member for Darling Range an inquiry
is being made into the Premier and a number of other people but they do not have enough
knowledge to put that in writing. That makes their actions even more corrupt!.
Dr ALEXANDER: So the Official Corruption Commission is corrupt, is it?
Mr Marlborough: They amc more corrupt
Several members interjected.
The SPEAKER: Order!
Several members inteijected.
Mr Marlborough: They are absolutely corrupt.
The SPEAKER: Order!

Poimu of Order
Mr LEWIS: It is inappropriate for the member for Peel to call the Official Corruption
Commission corrupt. He should withdraw that remark as it is unparliamentary and uncalled
for.
Mr Wiese: It is an abuse of the privilege of this H-ouse.
The SPEAKER: I believe that the member for Peel was not present when I made my earlier
statement. I will make it again for his benefit. This is not a substantive motion. I provide to
the member for Peel the same opportunity I have provided to everyone else when I say that
this is not a substantive motion, and ir is not proper to accuse people of any illegality or
corrupt behaviour under this motion. Unfortunately, it is the course of action which ibis
House has taken on several occasions in the past, not only during this debate. I do not think
it is right. It is not a matter on which I will ask the member to withdraw. I simply caution all
members against using that sort of unparliamentary language during this debate.

Debate Resumed
Dr ALEXANDER: The accusations being levelled against the Official Corruption
Commission are amazing. I have not heard one shred of evidence to back up any of it. The
commission should bring that report to Parliament as soon as possible, I agree, but to accuse
the commission of tardiness or delay, the reasons for which we do not know, on the one
band, and to accuse it of things in the way the member for Peel has, on the other hand, is
totally different.
Several members interjected.
The SPEAKER: Order!
Dr ALEXANDER: I refer members t o section I I of the Official Corruption Act, non-
disclosure of information, which stares -

(1) A person who is, or has at any time been, a member or an officer of the
Commission shall not, either directly or indirectly ..

(a) make a record of, or divulge or communicate to any person, any
information received by him in his capacity as member or officer of
the Commission;

If we are talking about the transmission of findings or possible findings, is it the same thing?
I merely raise the question.
Mr Graham: Raise the question but also address it in terms of section 6(6) of the Act.
Dr ALEXANDER: Every public servant takes a similar oath, but that does not prove the
case either way. Their is some doubt because of the wording of section 11I(a), if we claim
that commission officers are guilty of breaching their own Act; that is a grave charge to
make, and I am not prepared to make it.
A Government member: The member for Darling Range made it.
Dr ALEXANDER: I do not care who made it. In any case, I do not think he did. He
reported a conversation, as the Leader of the National Party did, and as the Leader of the

8190 [ASSEMBLY)



[Thursday, 3 December 19921 19

Opposition did. I reported a conversation with the commission, although it had nothing to do
with any of these matters. When I spoke to the commission it was indicated to me, as it
indicated to the public generally in its previous reports, that a number of important and grave
matters were under investigation. Whether the one about which we are talking today was
one of those remains to be seen. The motion should be supported but, like the member for
Jandakot, I have some doubts about its wording and implications. The bottom line is that
irrespective of whether Parliament is sitting the report from the Official Corruption
Commission, when it finally reaches Parliament. should be made available to the public
without delay.
MR CJ. BARNETT' (Cottesloe - Deputy Leader of the Opposition) [5.54 pm]: The
member for Perth in his address on this issue made the point that the Official Corruption
Commission should report as soon as possible. Indeed, the member for Armadale and the
member for Jandalcot made similar points. I agree. The Premier said several times that
justice delayed is justice denied. However, the Premier went one step further. She put a time
limit on the delay. I refer here to the first paragraph of the motion, which reads -

That subject to the receipt of a Report under Section 7(6) of the Official Corruption
Commission Act ("the Act") no later than 11I December 1992 ...

The Premier is saying in the motion, Mr Speaker, that if you receive the report before
I11 December then, subject to various conditions, you may make it public. The clear date is
11I December. The member for Jandalcot rightly questioned what was special about that date.
We have received some documents in the past 20 minutes or so. I wish to quote a letter from
Mr John McKechnie, QC, Director of Public Prosecutions, to the Attorney General, dated
3 December 1992. carrying the heading "Official Corruption Commission : Dr C M
Lawrence". It states -

The Commissioner of Police however did discuss the matter with me and sent me a
copy of a letter received by him from the Official Corruption Commission, together
with Assistant Commissioner Ayton's response. Those documents are also attached.
In the letter, the Chairman of the Official Corruption Commission appears to suggest
that an offence under s.83 may have been committed.- I will comment on that
suggestion shortly.
When I received the Commissioner's letter 1, together with the Commissioner of
Police, sought an urgent meeting with the full Official Corruption Commission as
soon as possible. I was advised that such a meeting could not take place before
Friday I I December next.

Here we have it! The Government has advice from the Director of Public Prosecutions,
Mr McKechnie, to the Attorney General to say that a meeting cannot take place until
11I December; and the Premier has the gall to come to this House with a motion saying that
unless Mr Speaker receives a report before 11I December it should not be published. That is
what this sham is all about. It is all about the date, I1I December. The member for Jandakoc
was spot on! What is special about that date? We now know! The Government received
that letter and knew about the meeting delay, and that is the reason the date of I11 December
was placed in the motion.
Several members interjected.
The SPEAKER: Order!
Mr CJ. BARNETT: Members opposite should be ashamed about the way they have
behaved today.
The SPEAKER: Order! Would the Deputy Leader of the Opposition care to continue with
his address to the House?
Mr C.J. BARNETJT: I seek leave to continue at a later stage.
Mr Pearce: You told the Speaker you would finish.
The SPEAKER: I do not have a problem with the member's continuing.
Mr C.J. BARNETIT: I will bring my remarks to a close quickly," The point is that the
Premier came here today quite rightly feeling aggrieved with the article in The West
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Australian, and moved a motion saying thai if the Official Corruption Commission had a
report, and it may be about the Premier, it should be made public. Many times the Premier
said that justice delayed was justice denied.
Mr Per interjected.
Mr C.J. BARNETT: I have been invited to conclude my comments,
The SPEAKER: Order!
Mr CiJ. BARNETT: The Premier brings to the Parliament today a motion, saying, "Justice
delayed is justice denied. Let's get the report to the Parliament by I11 December, no later,
and subject to various conditions and to the judgment of the Speaker, have it published."
What is the mystery with the date? [txis coincidence beyond the point of credibility when on
the same day, carrying today's date, a letter from Mr John McKecbnie, QC, Director of
Public Prosecutions to the Attorney General arrives, making it clear that he, together with the
Commissioner of Police, wishes to meet "with the full Official Corruption Commission"
They had been advised that the meeting to discuss Dr Lawrence's impresi account could not
be arranged until I11 December. By miraculous coincidence the Premier comes into this
place and says, "Unless the report is tabled by 11I December, it cannot be published." That is
what it is all about; it is an absolute sham. I have not been involved with this. It was brought
to the attention of the Opposition literally 20 minutes ago. I am horrified and dismayed at
the way in which this Government has tried to use this Parliament to try to cover up and
prevent the tabling of that report. It is absolutely outrageous when the Premier says, "Justice
delayed is justice denied" because this is the ultimate cover-up. What does this say about
justice and the credibility of Dr Carmen Lawrence?

Sitting suspended from 6.02 to 730 pm
MR TAYLOR (Kalgoorlie - Deputy Premier) [7.30 pm]: I will briefly deal with the issue
that was raised at the conclusion of the remarks of the member for Cottesloe who suggested
there was some conspiracy about the date of 11I December mentioned by the Director of
Public Prosecutions and included by the Premier in the motion before the House. I have
obtained a copy of the letter from the Director of Public Prosecutions which was tabled by
the Attorney General in the upper House earlier today. It is important to give the House an
indication of some of the very important remarks made by the DPP in the content of his letter
that were not mentioned members opposite. The letter is addressed to the Attorney General
from the Director of Public Prosecutions, Mr McKechnie, and relates to the Premier's
imprest account and the amount of $5 000 that was made available to the Premier. The letter
states -

This matter was further investigated by the police with frequent reference to me in the
course of the investigation. The investigation was thorough and by November 1 had
sufficient information to form an opinion as to whether the conduct disclosed the
possible commission of any criminal offence.

The DPP says that officers who had been working on the issue were working at his direction
on other matters. He states -

Recently I became aware that those officers were required to report to the Official
Corruption Commission in respect of the Dr Lawrence matter. I understand that they
produced the police investigation file and also my opinion.
Despite the knowledge that I had advised on the matter, despite the limited powers of
the Official Corruption Commission and without regard to my statutory function to
bring and conduct prosecutions, the Official Corruption Commission has failed to
approach me at any stage.

He goes on to say that when he received the commissioner's letter he and the Commissioner
of Police sought an urgent meeting with the full Official Corruption Commission as soon as
possible. Hie was advised that such a meeting could not take place before 11I December. On
such an important issue I find it astonishing that a body such as the Official Corruption
Commission - generally composed of people who are retired - could not find it within itself
to meet until 11I December with the DPP to discuss this issue.
Mr MacKinnon: What is the reason for the Premier's putting I11 December as the date in the
motion?
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Mr TAYLOR: I am mome than happy to deal with that; that is why I am on my feet. The
member for Jandakoc will find out in a minute that it is not scandalous. The DPP says -

Instead, without any reference to the DPP, the Official Corruption Commission has
chosen to make a direct approach to Parliament on a matter that is clearly within my
functions.
It is greatly to be regretted that the Official Corruption Commission, prior to that
approach, could not at least have discussed its view of the law with me and at least
taken account of the views of the authority charged with prosecuting any offence
apparently disclosed by the evidence.

That is the Director of Public Prosecutions The DPP goes on to say -
Unlike the police who regularly seek my guidance in matters which may lead to
prosecution, the Official Corruption Commission has been eloquent in its silence.

Mr Gordon Hill: Why don't you think the Deputy Leader of the Opposition referred to chat
part of the letter?
Mr TAYLOR: We know why. The Director of Public Prosecutions continues -

A request from the Official Corruption Commission would have met with a ready
response. T"he Guidelines recently published by me indicate that reasons will
generally be given as to why a prosecution is terminated or, in this case, not
commenced.

The letter continues and contains details of this case and, effectively, the reasons for the
decision of Director of Public Prosecutions. That is much more the context of the letter than
was quoted earlier tonight. Both the member for Jandakot and the member for Cottesloe
have once again put together this conspiracy theory relating to 11I December.
Mr C.J. Barnett: I pointed to a remarkable coincidence in the date.
Mr TAYLOR: The motion char is before the House was dealt with by the Premier, in terms
of how it may or may not be written, earlier today, well before - I spoke to the Premier about
this at dinner time - this letter came from Mr McKee hnie.
Mr MacKinnon: Do you expect me to believe that? Pigs might fly!
Mr TAYLOR: Just to prove the point I will be moving an amendment to the opening
paragraph of this motion to delete "I11 December 1992" and substitute "14 December 1992".
Mr MacKinnon: Why nor make it 21 December?
Mr TAYLOR: That amendment will give those retired people the opportunity to meet
between today and 14 December - most of us would be preparcd to work on weekends.
Mr Cowan: Why don't you make it 18 Declember?
Mr TAYLOR: No, that is adequate time to deal with this issue, to meet and to discuss it.

Amendment to Motion
Mr TAYLOR: I move -

To delete "I I December" and substitute " 14 December".
If members of the commission found it so critical in terms of timing to write a letter to the
Speaker and to the President of the Chambers of this Parliament, let them find it sufficiently
important and critical to get off their backsides and meet with the DPP as soon as possible.
There is no reason that meeting should not take place tomorrow or on the weekend, or any
day next week.
Mr Pearce: If they do not, it will mean they are not giving it a sufficient priority.
Mr TAYLOR: They gave it sufficient priority to put a letter before this House. This is a
grave matter. I do nor want to repeat the comments made by members opposite who have
spoken previously, but each of us should think seriously about the consequences of this sort
of action on the part of the Official Corruption Commission:' People who are in public office,
be it in this Parliament or other offices, will feel that they might also be denied the justice,
that this Premier has been denied. As a society and as a Parliament we are surrounded by
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bodies which can effectively answer to no-one but themselves. Perhaps tonight is not the
time for a speech on that issue.
Mr Shave: The Commission on Government?
Mr TAYLO)R: That is right. I ask members on all sides of the House to put themselves, as
the Leader of the Opposition did, in the position of the Premier and also in the position of the
member for Darling Range to whom the same sort of suggestion was made - that he may be
subject to inquiry. I have also been the subject of an inquiry relating to issues with Lord
McAlpine and John Adams for land proposals in the Kimberley which came about in 1986.
One by one all members will be subject to such inquiries. This motion, and the amendment I
have moved, should be supported by all members.
Mr C.J. Barnett: You were caught out and you corrected it.
Mr TAYLOR: I wanted to make sure the Government did that to prove a point. I hope it
will be supported because it gives the Official Corruption Commission and this Parliament
the opportunity to properly address the issues.
Amendment put and passed.

Debate (on motion, as amended) Resumed
MR SHAVE (Melville) [7.42 pm]: It is ironic that the Premier came into this place with
this motion and at the same time in the other place the Attorney General tabled a letter from
the Director of Public Prosecutions outlining certain requirements and referring to certain
dates which we now find coincidentally fall on the same due dare.
Mr Read: That was just covered in the amendment.
Mr SHAVE: The member for Murray can say that it has been covered by an amendment, but
for the samne reason that the Official Corruption Commission has serious reservations about
this matter -

Mr Pearce: How do you know that?
Mr SHAVE: I will tell the member for Arrnadale how I know that. There is nothing sinister
about what I am doing. The Premier has accused the Leader of the National Party, the
Leader of the Opposition and all the Independents -not that I have much time for any of
them -
Mr Donovan: Two of them.
Mr SHAVE: I do not have much time for two of them. As though acting improperly in this
matter were not enough, all those people have denied the Premier's allegations.
Mr Taylor: The Premier did not do that.
Mr SHAVE: Yes, she did- The Minister camne into this place, just as the Premier did, and
said that although the date has now been changed and the Attorney General has been caught
out, that is all right. The Government has fixed it by changing the date from 11I December to
14 December and now thinks everything is all right. I refer members to what the DPP has
said in his comments on this matter. Page I of his report to Mr Berinson states in part -

As a result of investigation into the imprest account it was quickly revealed a $5,000
advance made to Dr Lawrence in 1990 for the purposes of travel was not repaid until
1992.

The report continues on page 2, and this is the crux of the matter -
Recently I became aware that those officers were required to report to the Official
Corruption Commission in respect of the Dr Lawrence matter. I understand that they
produced the police investigation file and also my opinion.

The opinion of the DPP was given by the police to the Official Corruption Commission with
the police advice. The Official Corruption Commission was so concerned with the
circumstances, notwithstanding what the DPP said, that it approached Parliament with a
matter of concern. Quite obviously it was the matter which related to this Premier and it felt
strongly enough about it to bring it to this Parliament. It was not the Leader of the National
Party or the Leader of the Opposition who concluded that, but the DPP. It is even more
extraordinary that the chief prosecutor, John McKechnie, said that he could not understand
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why the Official Corruption Commission did not go to him firs:. He also said that when he
became aware that the police and the Official Corruption Commission were involved in this
matter he sought a meeting. He stated -

When I received the Commissioner's letter I, together with the Commissioner of
Police, sought an urgent meeting with the full Official Corruption Commission as
soon as possible. I was advised that such a meeting could not take place before
Friday I1I December next.

Mr Pearce: That is disgraceful in itself.
Mr SHAVE: What did the Attorney General do? I would like to know through the Premier
whether the Attorney General was a party to drawing up this motion. If he was a party to it
and stipulated that I11 December was the deadline, knowing that the Official Corruption
Commission could not meet to discuss that matter before that date and that the attitude of the
DPP was that he should have been fully consulted before this report was brought down, it is a
damning indictment of the Premier and the Attorney General that they would come to this
place and stipulate the date of 11I December by which the Official Corruption Commission
should report. The Government knew from this document of the DPP that I11 December
could not be met by the Official Corruption Commission. The Government has come to this
Parliament with a conspiracy. It tried to corret it after dinner by saying that it was caught
out in the other place and that, "Gee, wasn't it stupid of us to put it there?"
The SPEAKER: I did not mind the member speaking about the Attorney General being a
member of another place in the way he did earlier. However, to then imply that a conspiracy
has occurred takes it one step further. It is improper to imply that sort of behaviour of a
member of Mnother place. The member will not pursue that any more.
Mr SHAVE: I withdraw that comment.
Mr Pearce: Just remember that as you foamn at the mouth.
Mr SHAVE: I will address the concerns of the member for Armadale in a minute.
In this document the Director of Public Prosecutions indicates how his conclusions were
reached and why there was no necessity to continue with the prosecution, In his decision the
DPP says -

The $5 000 became her property lawfully for reasons expressed in my previous
opinion- Therefore she had lawful authority to dispos& of the money. In due course
there would have been an obligation to account.

On the previous page, Mr McKechnie says -

It is important to remember that Dr Lawrence's entitlement to draw on the imnprest
account arose in her capacity as a member of Parliament, not a Minister of the
Crown. While I am of the opinion a minister is a "public officer" as defimed s.l, I
doubt that an MP is a person holding office under, or employed by the State of
Western Australia.

That is a legal interpretation by the DPP. I wonder how many people in this place, including
me, believe it is proper to draw money from our imprest accounts for travel and then use it
for other purposes. It is a very fine line and I believe the Official Corruption Commission is
questioning that interpretation.
Mr Pearce: Why do you believe that?
Mr SHAVE: I will tell the member for Armadale why I believe it. The Official Corruption
Commission came to this place yesterday because it felt that a correct interpretation has not
been made.
Mr Pearce interjected.
Mr SHAVE: I will get to Mr Propriety in a minute. While the member for Armadale may
try to interject to the point where I cannot talk at all - I did not do that while he was
speaking - [ will come to him in a minute. In another State people took money that was
allocated for travelling expenses and spent it for other purposes. For whatever reason in this
situation some money has gone into the account of a member of Parliament. It has been
found subsequently, two years later, that the money was supposed to be used for travel.
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When it was discovered that the money had not been used for this purpose, the person paid it
back.
Mr Lewis: After someone found out.
Mr SHAVE: That is what I am saying. I find it incredible that a member of Parliament can
get $5 000 over a two year period and spend it for whatever reason and then turn round and
say, '[ am going to give it back; that is the end of' the issue." That is absolutely scandalous. I
will refer to some comments made by the member for Annadale earlier. HeI said that we
should leave this matter until February or March.
Mr Pearce: I said that we should table the report today.
Mr SHAVE: If we look back to the beginning of the speech of the member for Annadale we
will find char he accused the Corruption Commission and said, "Why can they not wait until
February?" The member for Armadale said subsequently that the Government wanted it
discussed at the earliest possible time. 1-is first reaction was to cry to stick his head in the
sand like an ostrich. He was trying to say, "Delay, delay; we have an election coming up."
His second reaction was to start smearing the Leader of the Opposition, then the Leader of
the National Party and then the member for Floreac. All those people who have stood in this
place know that if they have misled the Parliament they should resign, just as the member for
Armadale resigned in disgrace when he was caught carrying out incorrect practices with
regard to his ministry. The member for Armadale resigned in shame, yet he can stand in this
place and talk about propriety, about decent members of Parliament who have not been
called to resign as the member for Armadale has.
For two years the Premier has stood in this place and said, "Propriety rules." A member in
the other place has used his position to smear the Leader of the Opposition to cause
immeasurable damage to how members of the public perceive him. What has happened is on
the record. The member for Annadale should leave this place and not come back. He is a
disgrace to the Parliament. We have had a smear campaign. The member for Eyre has
smeared the Royal Commissioners and today we have sunk to the lowest levels. The Premier
stood in here and tried to run down the Official Corruption Commission. The evidence is
there. If the Official Corruption Commission, along with certain officers in the Police Force,
have concerns about the decisions that may be made in respect of this Premier, we should all
be concerned. This report should be cabled in this place and we should be looking at its
implications. It is not enough for someone, who has used public funds ocher than for the
specific purposes for which they were allocated over a two year period, to give it back and
for everyone to say that it is okay. It is nor okay.
Mr Lewis: And to say sorry-
Mr SHAVE: Yes. If this happened anywhere other than in this place, the consequences
would be different. I want to talk about the propriety of bringing this motion to the
Parliament and asking the Presiding Officer to adjudicate on points of law. In my view that
is not a function that should be put on your shoulders, Mr Speaker. This matter should be
adjudicated upon by the courts. If there is a point chat must be decided let us refer it to the
courts; we should not place the onus of responsibility on the Presiding Officer.
Mr Cacania: What is there to take to the court?
Mr SHAVE: The issues-
Mr Read: The Director of Public Prosecutions decided not to take it further.
Mr SHAVE: If the Official Corruption Commission wants to make a report and
recommendation to the Director of Public Prosecutions and a complaint is received, he is
obliged to act upon any evidence presented. It may well be that the commission has
evidence additional to that considered previously. This matter is nor over. Members
opposite have a problem because this 0CC has fell so strongly about the matter that it has
brought it to the attention of this Parliament.
Mr Donovan: But not strongly enough to report.
Mr Read: It either has the evidence or it does not. It should put up or shut up.
Mr SHAVE: Let us give it time to do that. The Government had intended to introduce a
motion in this Parliament but the terms of that motion could not be met. The Director of
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Public Prosecutions has indicated that the deadline cannot be met. It seems very unlikely
chat the Government's top legal eagle in another place did not know the wording of that
motion, that the dates referred to in the document coincided and that, by virtue of that
coincidence, the terms of the document could not be met. I am pleased that the Deputy
Premier extended the date from I1I December to 14 December, but absolutely nothing has
changed. This Government has tried to deceive the Parliament and the public, and it has
been caught out.
MR TRENORDEN (Avon) [8.02 pm]: it has been very interesting listening to this debate
rage for several hours and to the parameters of the debate. I came into this Chamber last
Monday and listened to eminent people talking about the judiciary and the Parliament. To
some extent that is what we are arguing about today. For centuries there has been an
argument about who should be responsible for accountability. It is stated in part 11 of the
Royal Commission report that the people who have had years of training - the judiciary -
should have the responsibility for making those decisions. The councerargument is that those
people axe not elected, and that only those who are representatives of the people should have
that responsibility. Even though I am not as emotionally involved as some members
opposite. I point out to them that it is not wise for members of Parliament to go over the top
on these issues of power, particularly when for some time the media and members have been
arguing a case about pant 11 of the Royal Commission report, about which the public has very
little knowledge or comprehension. The debate in this House today has niot advanced the
argument at all. What will the people who listen to the radio, read the newspapers and watch
television make of a Government which created an institution, put a judge in charge of it, and
then calls that institution corrupt or politically motivated?
Mr Graham interjected.
Mr TRENORDEN: T'he member for Pilbara is right to argue that point and we on this side
of the House are right to argue that there is a matter of propriety and that certain action
should be taken. Everyone agrees on that, but members opposite have gone over the top.
They should be careful about these matters because every time we buy into this argument we
denigrate both institutions - the judiciary and the Parliament.
I seek to give counsel to some of the people who were so excited in this debate. It does none
of us any good to get involved in abusing the judiciary, as some members have tonight. It
does the system no good for the Premier to attack members on this side of the House because
she is feeling some pain. She picked on four members on this side of the Chamber in an
attempt to trail a red herring across the path. That may be acceptable in political terms but it
is not acceptable if we want the institution of Parliament to continue and if we want to
achieve the best social structure in this State. Too many people today have gone over the top
in this debate and the matter would be far better handled in a quieter and more refined way.
Question (motion, as amended) put and passed.

PILBARA DEVELOPMENT COMMISSION BILL
Returned

Bill returned from the Council with amendments.
Council's Amendmenu - in Committee

The Chairman of Committees (Dr Alexander) in the Chair; Mr Taylor (Minister for State
Development) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 14, page 9, line 28 - After the numeral "1985" delete the full stop and insert
the following words -

and published in the Gazette within 28 days and laid before each House within
14 sitting days of being published if Parliament is in session or within 14
sitting days of the commencement of the next ensuing sitting.

No 2
Clause 15, page 10, line 1 - To delete the words "parliamentary purposes or for".
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No 3
Cause 15, page 10, line 26 to page 11, line 4 - To delete the definition of
"parliamentary purposes".

Mr GRAHAM: I move -
That the amendments made by the Council be agreed to.

The Government has no objection to the amendments.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

BUSH FIRES AMENDMENT BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - In Committee

The Deputy Chairman of Committees (Dr Edwards) in the Chair Mr Gordon Hill (Minister
for Small Business) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 5, page 5, line 16 - To delete the words "such other" and substitute "up to 3'.

No 2
Clause 5., page 5, lines 22 and 23 - To delete proposed subsection (3a) and substitute
the following -

(3a) The Chairman of the Board shall be a regular member and shall be
elected by the regular members.

No 3
Clause 7, page 7, line 21 - After the numeral "1985" delete the full stop and insert the
following words -

and published in the Gazette within 28 days and laid before each House within
14 sitting days of being published if Parliament is in session or within 14
sitting days of the commencement of the next ensuing sitting.

No 4
Clause 7, page 7, line 23 - To delete the words "For parliamentary purposes or".

NoS5
Clause 7, page 8, line 26 to page 9, line 5 - To delete the definition "parliamentary
purposes".

No 6
Clause 11, page 13, after line 12 - To insert the following new subclause -

(6) Where a guarantee is given by the Treasurer under subsection (1) the
Treasurer shall cause the text of such guarantee to be published in the Gazette
within 28 days and laid before each House within 14 days of being published
if Parliament is in session or within 14 sitting days of the commencement of
the next ensuing session.

Mr GORDON HILL: I move -

That the amendments made by the Council be agreed to.
The amendments are of a minor nature and seem to be eminently sensible, and the
Government is happy to support them.
Question put and passed; the Council's amendments agreed to.
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Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

CREDIT AMENDMENT BILL
Second Reading

Debate resumed from 26 November.
MRS EDWARDES (Kingsley) [8.16 pm]: The Opposition supports the Bill. This
important Bill highlights some of the problems faced by the business community and others
in respect of the interpretation of the Credit Act. We are aware that, for a number of years,
the Standing Committee of Consumer Affairs Ministers has been trying to come up with a
model for a new Credit Act, but that has not been successful. Although I know that a draft
Bill is presently being circulated, I am not sure whether we have signed an agreement and
will accept all of the proposed amendments to the Credit Act.
One of the matters dealt with in the Bill is technical breaches of die requirement in the Credit
Act that credit contracts reveal the cost of insurance premiums and commissions. In one
case, Westpac Banking Corporation did not disclose on loan contracts that insurance cost,
even though it was shown in the insurance certificate, and there was an incorrect description
in the loan contract of the insurance risk; namely, that the person who took out the loan
contract had obtained unemployment insurance. No-one has been disadvantaged by those
technical breaches. In the case of such a breach, the penalty is that die company involved
will lose the insurance commissions that are paid. That is a heavy penalty for what is a
technical breach, and a minor one at that. This Bill contains provisions that will overcome
technical breaches of that type.
The present Credit Act provides that when a credit provider applies to the commercial
tribunal for relief, it should serve each individual debtor affected by the breach personally
with notice of its application. This Bill provides that the commercial tribunal can give notice
of any such application by way of adventisement. That is an acceptable amendment because
in some of these cases the people concerned have paid out their loan contract and it may be
impossible to locate them. The Credit Act applies only to contracts which charge interest at
a rate above 14 per cent per annum. This Bill will allow the threshold interest rate above
which the Credit Act will apply to be varied according to the needs of the market. I
understand that will probably be a rate of 10 per cent per annum. I am not sure how many
credit providers have an interest rate higher than 10 per cent per annum. Therefore, it may
be chat many contracts will still not be covered by the amended Credit Act given the
proposed changes to the rate. Perhaps the Minister can advise exactly what the figure will be
and how many contracts ame likely to be covered. It will obviously incorporate many more
than are presently covered, but with the low interest rates applying today, it will not include a
wide range of other contracts.
The Liberal Party supports the Bill and we look forward to a new Credit Act as many
provisions need amendnmenL. The required amendments have been made Australia-wide.
and we are probably the last State to pick them up. We hope the amended Act will be seen
soon.
MR TRENORDEN (Avon) [8.21 pm]: On the last day of Parliament it is good to have an
opportunity to speak for 30 minutes on the Credit Amendment Bill! Firstly, the current Act
applies to an interest irate threshold of 14 per cent. That is a high rate in current
circumstances as most rates are down to somewhere between 12 per cent and 13 per cent.
My only reservation is that this will be applied by way of regulation, which always makes
me nervous. I wonder whether it could be applied by way of some market-related figure,
such as the bond rate of the day. However, this is only an irritation and the National Party
does not intend to impose its view.
This Hill has a problem in relation to insurance commission disclosure as two different Acts -
die Credit Act and the Insurance Act - deal with this matter, and disclosure of commission is
different in both types of activities. Many times we go for overkill in legislation and the
insurance commissions payable under the Credit Act are so negligible that they are not worth
the ink on the paper. This legislation is correct in dealing with matters as it does, but it
would be better to ignore them altogether.
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The third area of the legislation involves the functions of die commercial tribunal in dealing
with applications. As the second reading speech indicates, a number of cases have been
before the tribunal in which the funds involved are small. On these points the Bill has
National Party support.
MRS HENDERSON (Thorulie - Minister for Consumer Affairs) [8.25 pm]: I thank the
Liberal and National Parry spokesmen for their support. Thie member for Kingsley asked a
question about the number of contracts involved in the legislation. T1he vast bulk of contracts
covered by finance companies had interest rates of 16 and 17 per cent and up to 40 per cent
in some cases. The Bill now covers a much wider range of contracts and it is necessary to
reduce the threshold to the interest rate involved. This is to be done by regulation because it
is a more flexible way of reflecting changes i 'n the market. However, the legislation still does
not cover all bank loans. It applies only on loans on which interest rates can be calculated at
the commencement of the loan to determine the total credit to be paid. The variable interest
rate loans will be covered by the new Credit Act when it is proclaimed. I commend the Bill
to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mrs Henderson (Minister for Consumer Affairs), and
passed.

ELECTORAL AMENDMENT (POLITICAL FINANCE) BILL
Council's Amendments

Amendments made by the Council now considered,
Committee

The Deputy Chairman of Committees (Dr Edwards) in the Chair, Dr Gallop (Minister for
Parliamentary and Electoral Reform) in charge of the Bill.
The amendments made by the Council were as follows -
No 1

Clause 4, page 4, line 18 - To insert after the word "subscription" the words "of not
more than $200".

No 2
Clause 4, page 5, line 17 - To delete the line and substitute the following lines -

"principal officer" of a public agency means -

(a) in relation to a department of the Public Service or an
organization specified in column 2 of the Schedule to the
Public Service Act 1978 - the chief executive officer of that
department or organization;

(b) in relation to the Police Force of Western Australia - the
Commissioner of Police;

(c) in relation to a public agency that consists of one person (not
being an incorporated body) - that person;,

(d) in relation to a public agency for which the regulations declare
an officer to be the principal officer of the agency - that officer-,

(e) in relation to any other public agency -

(i) if it is an incorporated body that has no members - the
person who manages the affairs of the body; or

(ii) if it is a body (whether incorporated or not) that is
constituted by 2 or more persons - the person who is
entitled to preside at any meeting of the body at which
he or she is present;
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"fproperty" includes money;
"public agency" means -

(a) a department. of the Public Service or an Organization specified
in column 2 of the Schedule to dhe Public Service Act 1978;

(b) the Police Force of Western Australia;
(c) a body or office that is established for a public purpose uinder a

written law;
(d) a body or office that is established by the Governor or a

Minister, or
(e) any other body or office that is declared by the regulations to

be a public agency being.-
(i) a body or office established under a written law; or
(ii) a corporation or association over which control can be

exercised by die State, a Minister, a body referred to in
paragraph (a), (c), (di) or (e) (1), or the holder of an
office referred to in paragraph (di) or (e) (i);

"specified amount" means $1 500 or such greater amount as is determined
and published by the Electoral Commissioner -

(a) under the regulations; and
(b) within the period of 30 days after the polling day in a general

election.
No 3

Clause 4, page 5, after line 17 - To insent the following new definitions -

"state trade union" means a trade union formed pursuant to the
laws of this State;
"trade union" has the same meaning as is attributed to the term
.employee organisation' in section 96A of the Industrial Relations
Act 1979 and also includes an organisation of a similar nature
incorporated under the law of any State.

No4
Clause 4, page 6, after line 20 - To insert the following lines -

(6) If the Electoral Commissioner determines and publishes an
amount for the purposes of the definition of "specified amount" in
section 175, the amount published becomes the specified amount -
(a) in relation to sections 1750, 175P, 175Q and 175R (1) (b), (c)

and (di) - from the end of the period of 30 days mentioned in
that definition; and

(b) in relation to sections 175N, 175R (1) (a) and 175ZE - on and
from 1 July next following publication.

NoS5
Clause 4, page 11, line 26 - To insert after the word "foundation" the
following -

and of the person for whose benefit the fund or funds are held.
N4o6

Clause 4, page 13, line 5 - To delete "$1 500" and insert 'the specified
amount".

No 7
Clause 4, page 13, line I1I1 To delete "$1 500" and insert "the specified
amount".
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NoS8
Clause 4, page 14, line 25 - To delete "$1 500" and insert "the specified
amount".

No 9
Clause 4, page 14, line 30 - To delete "$1 500" and insert "the specified
amount".

No 10
Clause 4, page 15, line 28 - To delete "$1 500" and insert 'the specified
amount".-

Noi11
Clause 4, page 16, line 5 - To delete "1I 500" and insert "the specified
amount".

Nol12
Clause 4, page 16, line 26 -To delete "$1 500" and insert 'the specified
amount".

No 13
Clause 4, page 16, line 31 -To delete "$1 500" and insert "the specified
amount".

NoI14
Clause 4, page 17, line 10 -To delete the words "shall be read as" and
substitute the following -

is a reference to the incurring of expenditure for or in connection with
promoting or opposing, directly or indirectly, a political party or a
member of parliament or the election of a candidate or candidates in
an election, or for the purpose of influencing, directly or indirectly,
voting in an election, and includes

No IS
Clause 4. page 17, lines 12 to 19 - To delete the lines and substitute the
following -

(a) in connection with, or by way of -
(i) the publication, broadcasting, display or distribution of

electoral matter in relation to an election; or
(ii) the expression publicly, by any other means, of views

on an issue in an election;
Nol16

Clause 4, page 17, lines 21 to 23 - To delete the words "in the election
mentioned in subsection (1) or any other election" and substitute "in an
election".

Nol17
Clause 4, page 18, after line 2 - To insert the following lines -

(6) In subsection (5) "election"' means the election referred to in
subsection (1) or any other election.

No 18
Clause 4, page 18, line 19 - To delete "$1 500" and insert "the specified
amount".:

No 19
Clause 4, page 18, line 26 - To delete "$1 500" and insert "the specified
amount".
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No 20
Clause 4, page 18, line 32 - To delete "$1 500" and insert "the specified
amount".

No 21
Clause 4, page 19, line 6 - To delete "$1 500" and insert "the specified
amount".

No 22
Clause 4, page 19, line 29 - To insert after the word "foundation" the
following words -

and of the person for whose benefit the fund or funds are held
No 23

Clause 4, page 24, line 28 to page 25, line 5 - To delete the lines and
substitute the following lines -

Investigations etc.
175W. (1) In this section "authorized officer" means a

person authorized by the Electoral Commissioner under subsection
(2).

(2) The Electoral Commissioner may, by instrument in
writing authorize a person, or a person included in a class of persons,
to perform functions under this section.

(3) An authorized person may, for the purpose of finding out
whether a person has complied with this Pan, serve a notice on the
person requiring the person -

(a) to produce, within the period and in the manner specified
in the notice, the documents or other things referred to in the
notice; or
(b) to appear, at a time and place specified in the notice,
before the authorized officer to give evidence, either orally or in
writing, and to produce the documents or Other things referred
to in the notice.
(4) Where an authorized officer has reasonable grounds to

believe that a person is capable of producing documents or other
things or giving evidence relating to a contravention, or possible
contravention, of section 175U, or relating to matters that are set out
in, or are required to be set out in, a return under this Part, the
authorized officer may serve a notice on the person requiring the
person -

(a) to produce, within the period and in the manner specified
in the notice, the documents or other things referred to in the
notice; or
(b) to appear, at a time and place specified in the notice,
before the authorized officer to give evidence, either orally or in
writing, and to produce the documents or other things referred
to in the notice.
(5) An authorized officer may require any evidence that is to

be given in compliance with a notice under subsection (3) or (4) to be
given on oath or affimation and for that purpose the authorized officer
may administer an oath or affirmation.

(6) A person shall not, without reasonable excuse, refuse or
fail to comply with a notice under subsection (3) or (4) to the extent
that the person is capable of complying with the notice.
Penalty: $1 500.
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(7) A person shall not, in purported compliance with a notice
under subsection (3) or (4), give evidence that is, to the knowledge of
the person, false or misleading in a material particular.
Penalty: $1 500.

(8) Where -

(a) a police officer has reasonable grounds for
suspecting that there may be, at any time within the next
following 24 hours, upon any land or upon or in any
premises, vessel, aircraft or vehicle, a document or other
thing that may afford evidence relating to a
contravention of section 175U; and
(b) the police officer has reasonable grounds to
believe chat, if a notice under this section were issued for
the production of the document or other thing, the
document or other thing might be concealed, lost,
mutilated or destroyed,

the police Officer may make an application to a Judge for the issue of a
warrant under subsection (9).

No 24
Clause 4, page 33, after line 12 - To insert the following lines -

Public agencies to report
on certain expenditure

17SZE. (1) If a public agency is required to publish an annual
report under the Financial Admiinistration and Audit Act 1985 or
any ocher written law, the principal officer of the public agency shall
ensure that a statement is included in the annual report setting out the
details mentioned in subsection (2) of all expenditure incurred by or
on behalf of the public agency during the reporting period in relation
to the following -

(a) advertising agencies;
(b) market research organizations;
(c) polling organizations;
(d) direct mail organizations;
(e) media advertising organizations.

(2) The details to be set out in the statement are -

(a) the total amount of the expenditure; and
(b) in relation to each class of expenditure
constituted by a paragraph of subsection (1) -

(i) the amount of the expenditure for the class;
and
(ii) the name of each person, agency or
organization to whom an amount was paid.

(3) The principal officer does not have to set out the details
mentioned in subsection (2) (b) in relation to a class of expenditure if
the amount of the expenditure for the class is less than the specified
amount.

Nof25
Clause 4, page 33, line 14 - To insert before the word "The" the numeral
"(1.
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No 26
Clause 4, page 33, after line 18 - To insert the following new paragraph -

(a) prescribing the manner in which die Electoral Commissioner is
to determine and publish the specified amount for the purposes
of this Part;

No 27
Clause 4, page 33, after line 31 - To insert the following new subsection -

(2) The regulations referred to in subsection (1) (a) -

(a) shall provide (or die specified amount to be determined
in a manner that incorporates any increase in die amount
of $1 500 that is appropriate to reflect movements that
have occurred since the commencement of the Electoral
Amendment (Political Finance) Act 1992 in the
Consumer Price Index, All Groups Index number for
Perth, published from time to time by the
Commonwealth Statistician under the Census and
Statistics Act 1905 of the Commonwealth; but

(b) may provide for such an adjustment to be increased or
decreased by an amount of not more than $50 in order to
ensure that the specified amount continues to be a
multiple of $100.

No 28
New clause 5.
Page 34, after line
clause 5 -

11I - To insert the following new clause to stand as

Section 191B inserted
S. After section 191A of the principal Act the following

section is inserted -
Certain goverrment publications prohibited during
elections
1918. (1) During the relevant period in relation to an election
an officer of a public agency shall not -

(a) print, publish or distribute any matter; or
(b cause, permit or authorize any matter to be
printed, published or distributed,

for or on behalf of the government or a government authority.
Penalty: A fine not exceeding $1 000 or imprisonment
for a period not exceeding 6 months, or both.

(2) Subsection (1) does not apply in relation to exempt
matter.
(3) In this section -

"1exempt matter"t means -

(a) a written law or proposed written law;
(b) matter directly relating to warnings of
impending natural disasters or military or
civil disorders;
(c) matter relating to measures (including
relief measures) taken to deal with -

(i) natural disasters or military or
civil disorders; and
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(ii) the consequences of dhe
disasters or disorders;

(d) matter provided by the authorities
responsible for the conduct of an election
including material relating to the
procedures and polling places for the
election and the promotion of participation
in the election;
(e) an advertisement of goods and services
offered for sae by or on behalf of the
government or a government authority
other than an advertisement containing a
political reference;

(f) an advertisement -

(i) relating to a vacant position;
or
(ii) calling for expressions of
interest in appointment to a public
office;

(g) an advertisement calling for tenders;
(h) an announcement relating to any
public inquiry or public hearing conducted
under a law of the State, the
Commonwealth, another State or a
Territory; or
(i) a notice or announcement required to
be printed, published or distributed by or
under a law of the State, the
Commonwealth, another State or a
Territory other than a prescribed notice or
announcement;

"government authority" means -

(a) a department of the Public Service or
an organization specified in column 2 of
the Schedule to the Public Service Act
1978; or
(b) another authority or body (whether
incorporated or not) that is established for
a public purpose by the State, regardless of
the way it is established;

"0officer" of a public agency includes -

(a) a member of the public agency;
(b) the principal officer of the public
agency; and
(c) any person employed in, by, or for the
purposes of, the public agency;

"public agency" has the same meaning as it has
in Pant VI;
"political reference" means material comprising
an express or implied reference to, or comment
on -

(a) an election or an election that might be
held in the future;
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(b) the government or the opposition or a
previous government or opposition;
(c) a member of the Council or the
Assembly;
(d) a political party;
(e) a candidate or group in an election; or
(0) an issue that is recognized, or is likely
to become recognized, as an issue to be
considered by electors in an election;

"relevant period" means -

(a) a period that commences 3 years 6
months from the date of a general election
and which expires at 6pm on the day of
polling for the next succeeding general
election; or
(b) where the Legislative Assembly is
dissolved before it has existed 3 years 6
months, a period that commences at the
expiry of the day on which writs are issued
for the general election immediately
following the dissolution and expires at
6pm on the day of polling for the general
election; and
(c) in the case of a by-election means a
period that commences at the expiry of the
day upon which the vacancy leading to the
by-election occurs and expires at 6pm on
the day of polling for that by-election.

No 29
New clause 6.
After new clause 5, page 34, after line I1I - To insert the following new clause
to stand as clause6 -
After proposed section 19 l B to insert the following -

Travel entitlements during election period
191C. (1) A member of Parliament shall not undertake any

prescribed air gravel at the expense of the State during the relevant
period in relation to an election.

(2) Notwithstanding subsection (1) and the Salaries and
Allowances Act 1975 -

(a) the Premier and the Leader of the Opposition in
the Legislative Assembly may undertake travel by air on
official business at the expense of the State during the
relevant period;
(b) the entitlements of the Premier under paragraph
(a) may also be exercised by one member of Parliament
nominated by the Premier,
(c) the entitlements of the Leader of the Opposition
in the Legislative Assembly under paragraph (a) may
also be exercised by one member of Parliament
nominated by the Leader of the Opposition.

(3) Travel under subsection (2) shall be by scheduled airline
services unless there is no scheduled service operating at a reasonably
convenient time in which case a charter service may be used.
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(4) If aday is fxedasrhe polling day for 2or more
elections, only one nomination may be made under each of paragraphs
(b) and (c) of subsection (2) and a nomination so made has effect for
each of the elections.

(5) Notice of a nomination under subsection (2) (b) or (c)
shall be given to the Electoral Commissioner.

(6) A member of the Assembly who ceases to be a member
of the Assembly by reason of its dissolution or its expiry by effluxion
of time is to be regarded for the purposes of this section as continuing
to be a member of the Assembly until the end of the relevant period.

(7) In this section -

"felectorate", in relation to a member of Parliament,
means the region or district which that member
represents;
"4prescribed air travel" means travel by air to, from or
within the region or district in which the election is to be
held but does not include -

(a) travel by a Minister of the Crown to
respond to an emergency or disaster where the
presence of the Minister is necessary or
desirable;
(b) wrave) by any member of Parliament in the
course of a journey to or from a destination
outside the State on official Government or
parliamentary business;
(c) travel by any member of Parliament
between the member's principal residence, or the
member's electorate, and the metropolitan area of
Perth for the purpose of attending -

(i) a meeting of the member's
parliamentary political party; or
(ii) an official Government, parliamentary
or vice regal function; or

(d) travel by any member of Parliament to,
from and within the member's electorate on
parliamentary or electorate business;

"'relevant period" has the same meaning as it has in section
191A.

No 30
New clause 6 - To insert the following new subsection to stand as subsection (7) -

(7) This section does not apply to travel at the expense of the State
under arrangements made under section 1 IlA (1) of the Salaries and
Allowances Act 1975 but this subsection does not affect the power of the
Treasurer to make a determination under section 1 IA (5) of that Act.

Dr GALLOP: I take this opportunity to thank the Independents in this Parliament,
particularly Hon Reg Davies, for their support in enabling us to move some amendments in
the Legislative Council to measures proposed there and which had been poorly drafted. One
amendment in the Legislative Council was discarded which related to trade unions. Some
amendments were reworded to make the proposals clearer.
The Parliament now accepts that we must have disclosure of the true source of political
donations - it has been accepted by both Houses. The debate in the Legislative Council came
down to some improvements on Opposition amendments. The amendments have made it
possible to link the threshold levels to the CPI. This was indicated as necessary by the
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member for Marmion, and I thank him for that suggestion. It has been implemented in the
Legislative Council. The second amendment will require public agencies to include within
annual reports their expenditure: on advertising. The third amendment will prohibit during
the last six months in the term of any Parliament any Government advertising, unless it is in
the exempt category intended to facilitate such things as ordinary services, the election itself
or an emergency. The amendment relating to Government advertising and the period
involved would have commenced some rime ago as it refers to six months before the
election; however, this rime it will apply from the commencement of the new Act - in other
words, it is not retrospective.
The fourth amendment will prohibit air travel by Ml's at public expense during this election
period unless they are entitled to such travel as the representatives of their electorates, and
the amendment allows an exemption for two Government and two Opposition members.
These four amendments are unrelated to the original Bill; they should really have been the
subject of a separate Bill, possibly one which did no: seek to amend the Electoral Act.
However, in the interest of making sure that this important legislation passes we accept that
these amendments can be included in this Bill. That is a measure of our desire to see this
legislation passed. I could also say that on receiving part 11 of the report of the Royal
Commission, the Government proposed some more amendments to the Electoral
Amendment (Political Finance) Bill. They are summarised as follows: Part membership
subscriptions above $200 per annum are now to be considered as a gift; disclosure of the
beneficiaries of a trust from which a political donation is received is now necessary; there is
a broadening of the definition of expenditure for political purposes; and the Electoral
Commissioner has been given additional powers to obtain information, check returns and
interview people. Other recommendations of the Royal Commission will be referred to the
proposed Commission on Government for inquiry. We have taken on board some of the
issues raised by the Royal Commission. All amendments have been moved in the
Legislative Council and passed. The other recommendations of the Royal Commission are
covered under the Commission on Government legislation.
In summary, this Bill could have been tougher. Although that is easy to say, it is not so easy
to have a tougher Bill passed through the Parliament. I was obliged to accept some
amendments which raised the threshold of disclosure from $200 to S1 500. That was done
with the insistence of the Independents in the Parliament. Of course, that was a matter that
the Royal Commission raised. It has been a long haul for the Government to bring political
donations into the open. Since April 1991, when we first introduced the Bill, to December
1992, the Government has made sure there was wide ranging public debate. The Opposition
and the Independents have all had an opportunity to introduce their ideas to this Bill. It has
been a cooperative approach and I thank members of the Legislative Council for their
assistance with it. I hope no more obstacles are met in seeing the Electoral Amendment
(Political Finance) Bill become a part of our legislative system in this State.
Mr CLAR.KO: I notice, Madam Chairman, that in your normal very expansive style you
gave a great opportunity for the Minister to give a second reading speech on this message. I
do not object to that As we are in the dying stages of this Parliament and owing to a time
limit because of other business, it is desirable that the Chairman show a little flexibility in
order to save time. I will, therefore, not debate the individual amendments to the extent I
desire or would do at a different time of the parliamentary year. Members will recall that in
the second reading debate and at the Committee stage I talked about the ability of
subscription members to evade the spirit and intent of this legislation. I do not say that the
amendment has arisen because I said that, but perhaps the Minister and his advisers took my
point. I am not certain that $200 is the right ceiling and I would prefer that it were adjustable
by the CPI. I hope the $200 will not become an inadequate figure for a person to be paying
as a subscription to a political party. That amount will certainly be unacceptable to me, in
say, six years. In the short term, Governments will need to adjust that in the same way as my
proposition to have the $1 500 consumer price index adjustable, and as moved by the
Independents - I thank the Minister for that. Anyone who has an interest in these figures
must accept that they must be subject to CPI increases or they quickly become out of date.
I would appreciate it if the Minister would comment about the distinction between the
political disclosure laws of Western Australia and Commonwealth laws. As I asked him by
way of a question or interjection a few weeks ago, it seems to me that this would be poor
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legislation if it caused people who have made donations to a State campaign prior to the
promulgation of this legislation to become entrapped within this legislation retrospectively. I
have said to various people because of what the Minister said earlier that matters relating to
the State should be for Stare legislation and matters relating to the Commonwealth should be
for the Commonwealth. That is what the Minister's colleague in another place, Hon Joe
Berinson, said; that is, that there is a dichotomy between the two.
The Opposition will support the firt amendment and it will support a number of other
amendments to varying degrees a couple of which I will comment on.
Dr GALLOP: [ move -

That amendment No I made by the Council be agreed to.
In response to the member for Marniion, we now have a system where Federal law applies to
all of those parties registered under the Commonwealth Electoral Act, All of those
contributing donations to the political parties covered by that Act will certainly have to meet
the requirement of that legislation. Inasmuch as there are. differences with our legislation, the
only point at which it may become an issue is at the threshold level. That is what
amendment No I deals with in respect of party subscriptions. Others deal with the overall
threshold for disclosure. If there is a difference between the two, as there is now, and one is
higher, it is important that all members of Parliament make sure their parties advise their
members that they might be meeting the requirements of one Act but not of another.
Mr Clarko: If an Independent candidate ran against you in the seat of Victoria Park and that
person had received donations of $2 000 prior to the proclamation of this legislation, would
that person be required to make a disclosure?
Dr GALLO)P: There is no retrospectivity. This Bill comes into force from the date of
proclamation. Members of Parliament who are currently collecting donations are not yet
covered by this legislation. An Independent candidate in Victoria Park would not be covered
by the Federal legislation because that person would be participating only in a State election.
Question put and passed; the Council's amendment agreed to.
Dr GALLOP: I move -

That amendments Nos 2 to 4 made by the Council be agreed to.
Question put and passed; the Council's amendments agreed to.
Dr GALLOP: I move -

That amendment No 5 made by the Council be agreed to.
Mr CLARKO: This amendment talks about foundation trusts and the like. The Minister will
recall that I discussed this at some length during the Committee Stage. Certain types of trusts
would be able to evade this legislation. I was interested to read Hon Joe Berinson's
comments in the debate in the upper House when he talked about blind and beneficial trusts.
I am not an accountant and, therefore, not an expert in these matters. The Minister has
moved an amendment in accordance with the recommendation of the Royal Commission to
the effect that a trustee or any trust making a donation must reveal the names and addresses
of the beneficiaries of the trust. That was examined by the upper House in great detail. I
was interested to read that Hon Joe Berinson said, "The Minister sought to withdraw this
amendment and the Liberal Party denied him the opportunity to withdraw it." In fact, Hon
Peter Foss urged that the amendment be widened. Those who have been critical of the
Liberal Party about this legislation and tried to suggest that in our hearts we were opposed to
it and that we wanted to preserve ow" financial donors, should read that debate. Another
amendment - I think it is No 22 - ties in with this amendment. It also talks about trusts. I
have been advised previously that it will be possible for people involved in trusts to evade
the legislation. Here is an attempt by the Government to try to close this loophole; however,
the Minister is saying that he does nor think it is totally closed.
Dr GALLOP: I thank the member for his comments on this amendment which has been
introduced as a result of a recommendation of the Royal Commission. The Royal
Commission said -

In the case of the blind trust in which the names of trustees do not assist in identifying
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the person or persons who control the fund, the identification of the beneficiaries of
the trust may provide more relevant information under a disclosure law.

The simple point is that since the recipients are the ones who must disclose the source of
donations everywhere in the Bill, it would be inconsistent to place the obligation to disclose
on only this category of donor. Therefore, the amendment provides that the recipient is
required to make the disclosure. I admit this is a very complex area of law and finance about
which I would not pretend to be an expert. Hon Joe Berinson indicated that we would be
examining the application of this part of the law to see whether, firstly, it was adequate for
the purposes that were set down and, secondly, whether we needed to add something to it to
ensure that we get the true sources of donations. We believe we should include it in the
legislation. We are not absolutely clear what its implications will be in practice. As we
work the legislation through, it may be necessary to bring about a reassessment if the
legislation does not cover all the avenues.
Mr CLARKO: I wish to quote some comments made by Hon Joe Berinson on 26 November.
He said -

I would have to agree that references to discretionary orusts in general raise questions
of some significance. The Royal Commissioners are mainly seeking to tackle what
they refer to as "blind truists". I believe it is possible to have discretionary trusts in a
number of situations which do not properly fall within that category. There is, for the
moment, however, no satisfactory way of meeting that problem, if it is a real
problem. Whether it is a problem will depend on the nature of the trusts which are
employed for this purpose. However, I am prepared to take seriously the suggestion
by Mr Foss that it would be preferable to be more specific in respect of trusts
requiring the disclosure of all beneficiaries. For that purpose, and not in line with the
indications that I gave at the outset of my comments, I believe that I would be
reasonably safe in saying on behalf of the Minister -

Th~e DEPUTY CHAIRMAN (Dr Edwards): Order! I point out that the member for Marmion
is out of order.
Mr CLARKO: As I have gone this far, Madam Deputy Chairman, would you be so generous
as to let me finish the last couple of lines? Mr Berinson goes on to say -

.. this is an issue which could be perhaps left to later consideration that the
Commission on Government and other "venues will provide.

That gives me an opportunity to say that this legislation will be carefully examined by the
Commission on Government. In a year or two comments will be coming back to us about
the area of trusts. People keep telling me that these trusts will be able to bypass this
legislation. I do not say it should not be done, but we will have to look at that area.
Question put and passed; the Council's amendment agreed to.
Dr GALLOP: [ move -

That amendments Nos 6 to 22 made by (he Council be agreed to.
Question put and passed; the Council's amendments agreed to.
Dr GALLOP: I move -

That amendment No 23 made by the Council be agreed to.
Mr CLARKO: This amendment follows the suggestion of the Royal Commission. It is
important to note some comments made by H-on Joe Berinson. HeI said that this was the most
important amendment of all. He said that the administration had to be able to properly
monitor the Act. This section in regard to authorised officers drew the criticism of Hon Peter
Foss, in particular, that there was not sufficient time to examine this matter. Some of the
recommendations of the Royal Commission have been picked up in this legislation, but not
all. The upper House received notice of this amendment only two days before the legislation
was passed on 26 November.
Hlon Peter Foss said that matters of this type with regard to authorised officers and their
powers and so on should go before a body, such as the Law Society, which could properly
examine them. On reading the debate about this matter in the upper House, I found that
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Hon Joe Berinson said on several occasions that matters were being put before the
Legislative Council which probably had not had the lengthy examination which even the
Government might have supported and that many things in these amendments needed greater
surveillance.
Members will be aware that this amendment takes up a full page of the Notice Paper. The
amendment involves the right of police officers to search and things of that nature and for
this reason members should have had the oppontunity to peruse it properly.
I believe that these changes, particularly those emanating from the Royal Commission,
actually contradict what the Royal Commission says. The Royal Commission has been
critical of Parliament for the way it deals with legislation. In some cases the Parliament does
not give legislation the proper attention and in many cases members are not given the
opportunity to study legislation properly. My colleague in the other place was not being

-unreasonable when he argued this point. He made it quite clear that he supported the
Attorney General's proposals, but he said that this long amendment should have gone to an
organisation like the Western Australian Law Society for comment and recommendations.
What he said fits the spirit of what the Royal Commission said about the way this place
should operate. I do not want to oppose this amendment. Although I am referring to
possible weaknesses in this amendment, it is appropriate that this legislation is put in place.
Dr GALLOP: Again, this amendment has been suggested by the Royal Commission. It
suggested that the Electoral Commissioner have special additional powers of scrutiny and
enforcement to access information, check returns and interview people. On examination of
this amendment, one finds that it is part of the Commonwealth legislation and it has not
proved to be a cumbersome part of the regulation process. Indeed, it is built upon section
316 of the Commonwealth Electoral Act. I take the points made by the member for
Marmion and Hon Peter Foss, but if this legislation is to have the teeth it requires to carry out
its function properly the spot audits and other powers are needed by the electoral
commission.
Question put and passed; the Council's amendment agreed to.
Dr GALLOP: I move -

That amendments Nos 24 to 26 made by the Council be agreed to.
Question put and passed; the Council's amendments agreed to.
Dr GALLOP: I move -

That amendment No 27 made by the Council be agreed to.
Mr CLARKO: This amendment includes the consumer price index changes which I
proposed, and I thank the Minister for that. We will only retain these amounts in real terms
and that is the logical thing to do. Paragraph (a) refers to the consumer price index and the
all groups index. I do not fully understand it and I hope that the draftsman has it right.
However, paragraph (b) states that an adjustment can be made where the amount is greater
than $50 in order to keep the amount in multiples of $100. For example, if we had $1 500
now we could not make an adjustment until we had $1 600. The present inflation rate in
Australia is minus two per cent and one per cent of $1 500 is $15. Therefore, it will take
quite a while before one reaches a situation where he can make an adjustment by the amount
of $100. I hope paragraph (b does not artificially inhibit the true movement of the value of
money.
Question put and passed; the Council'Is amendment agreed to.
Dr GALLOP: I move -

That amendment No 28 made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.
Dr GALLOP: I move -

That amendment No 29 made by the Council be agreed to-
Mr CLARKO: This new clause deals with travel entitlements during a general election
campaign. This amendment is the result of comments made by Hon Peter Foss. Limiting the
travel of members of Government and Opposition to two, plus other qualifications, seems to
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be rather limiting. 1 was one of those members who travelled to the Pilbara to take pant in the
by-election campaign following the sad death of Pam Buchanan. Even in the short time I
was in the Pilbara I noticed the Government plane bringing Ministers, one by one, to the
Pilbara and I thought it gave the Government a heavy advantage. Having said chat, I believe
the Government should have the opportunity to govern. Perhaps this amendment is making
it a little tight. It does not matter whether it is the Minister's side of politics or my side, there
should not be a complete freebie on this as was the case in the Pilbara. In general elections
this does not apply. Having been a Minister, I know that there is a real need to travel
throughout this State. It is a vast State and if I were Minister for Education and my
compatriot from the Pilbara wanted me to visit a school in his electorate, I should be allowed
to do that. We cannot stop work in this State simply because of a general election. Our
remote areas need the additional advantage of service so that people can go on site and
investigate the problems. This amendment is too tight and it may be the case that we have
overreacted. We should have reasonable arrangements for at least two-thirds of this State
because these people need the advantage of having Ministers and bureaucrats visiting these
regions to give attention to people living under difficult climatic conditions. It is these
people who are bringing in the mining wealth which keeps this State going.
Mr Graham: You have been listening to my speeches.
Mr CL.ARKO: I am sure the member for Pilbara and I agree on this matter and that it
transcends party lines. I am sure members would agree that Sir Charles Court was incredible
in the way he visited these places irrespective of partisanship. Sir Charles Court was the first
Premier to visit the Kimberley during the very hot conditions. Other Ministers and members
would wait for June or July. We need more Premiers who are willing to visit the north of our
State on a regular basis. This is what is vital to our State.
Dr GALLOP: I thank the member for his comments. This clause was insisted upon by the
Legislative Council on the motion of Hon Peter Foss. The Government redrafted his
amendment to sort it out and make it internally consistent and fair for both parties. At some
future date we may have to look at its practical implementation.
Question put and passed; the Council's amendment agreed to.
Dr GALLOP: Inmove -

That amendment No 30 made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.

Report
Resolutions reported, the report adopted, and a message accordingly returned to the Council.

CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL

Second Reading
Debate resumed from 16 September.
MR BLAIKIE (Vasse) [9.01 pmj: The Opposition supports this Bill which originated in
the Legislative Council where it was also supported by the Opposition. This is a Bill of a
technical nature and follows a report delivered by Mr Daryl Williams, QC, to CALM on
allegations of illegal logging and accountability procedures in relation to logging in south
west forests.
Daryl Williams is an eminent legal person in Western Australia who will in due course no
doubt be an eminent politician, so the Government was obviously well advised and saw great
attributes in commissioning him to prepared that report. The report states, first, that no basis
exists for the claims about illegal logging operations. However, Mr Williams found that the
contractual system being used by CALM in its operations in the Stare forest could be
questioned legally. His recommendation to the Government was that the CALM Act be
amended to put beyond doubt the contractual logging arrangements that CALM employs.
That resulted in the introduction of this legislation.
It is important to realise that in 1990-91 the contractors operating in the Stare forests were
paid a total of $33 799 821. As the gross value of the timber was $69 million one sees that
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royalties therefore represented some $35 million. This was a $33 million contracting
industry in 1990-91. That figure is rising, so the contracting industry in State forests is an
important and integral pan of those forests.
I turn to the contracting role that CALM has adopted in the State forest Previously mills
employed contractors to do their logging, felling and hauling along with the various bush
operations. The companies put this work out to tender to private contractors and would
select the person they thought submitted the best tender. The companies would pay for the
logging and felling operations. They then paid CALM royalties which was the cost of the
logs extracted from die State forest. About four or five years ago CALM took over the total
operation and in addition to charging royalties for the timber as a Stare resource also started
to handle all other operations related to logging and felling. As a result CALM became the
prime contractor and operator in the State forest. I have raised this matter because I am
concerned that in the years to come the value of the contracting side will be far in excess of
the royalties being paid for this State resource. I am concerned that in due coure it will be
hard to identify the royalty part of the price from what is being paid to the State for the
operations I have mentioned. To give an example, I have a CALM sheet outlining costs for
the purchase of saw logs from the State forest. This schedule relates to third grade jarrah
logs but is a clear example of the matters to which I am alluding. The target price or royalty
price for these logs is $12 a cubic metre. That is the price CALM opens up with on its
contractual tenders. People may tender above that price but $12 is the minimum price
charged. The tender may be for an extra dollar at $13 a cubic metre for logs. In order to get
those logs, having paid that initial $12 royalty to CALM, an operator whose mill is
130 kiometres away from where the logs are produced must pay a cost which involves the
production and loading onto transport at the roadside. That costs $13 a cubic metre plus a
7.5 per cent administration CALM fee which brings the production cost to $14.94 per cubic
metre in addition to the initial $12 per cubic metre cost of the log.
In addition to the costs already mentioned a delivery fee is charged by CALM because
someone must drive the truck from point A to point B. That cost is $14.70 a cubic metre.
Therefore, at that stage the cost is up to $29 a cubic metre in addition to the initial $12 per
cubic metre cost of the log. Another cost is applied while the truck is being loaded. The
waiting time for that truck is either charged at "waiting in the bush" or "mill site". The
charge for that to the end user is $52.50 a half hour or part thereof. It is not uncommon for a
truck to be held up for two or three hours thereby adding between $300 and $400 to be cost
proportioned the $12 a cubic metre for the log and the other costs I have outlined. An in-
forest charge of $1.35 per cubic metre is made along with a net woading cost of $2.26 a cubic
metre. Therefore, the initial cost without the waiting time for a truck is up to $32 or $33 a
cubic metre to which is added the $12 a cubic metre initial log cost.
Future Governments will need to ensure chat the royalty charges represent a management fee
that provides a resource return to the State. It is very important that the State is able to earn
as much as it can from its resources. The point that Daryll Williams raised was that the
contractual charges should be beyond legal challenge; that is, that the Department of
Conservation and Land Management is charging a fair and reasonable amount. My concern
is that it will be very difficult for members of Parliament in subsequent years to ensure the
charges being levied are fair and reasonable. By takcing the two charges together it will be
difficult in future to separate them to ensure the best return to the State and that whatever the
administrative charges, the contractual charges are fair and equitable. As it is, CALM is a
single operator.
A growing degree of concern exists that CALM is appointing firewood contractors who will
be the only ones allowed to enter forests to cut firewood. While that is important in a forest
management and a forest hygiene sense, it takes away the opportunity for people to apply for
a permit to enter the forest and cut a load of firewood. That is an important occupation and
areas should be set aside so that this can continue in a controlled way. Another issue within
the same area is the supply of fence posts for agriculture. CALM is progressively stopping
individual farmers from entering forest areas to cut fence posts and fencing material, but it is
selling off areas of forest under a permit system to fencing contractors. I have raised this
matter with CALM officers. They say that if a farmer were to take into account the cost of
starting a tractor to enter the forest - and they claim he probably does not have the best tools -
on a value for cost basis, and considering the time, CALM claims it would be cheaper for the
fanner to get a fencing contractor to do the job. Perhaps that is the way CALM has worked it
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out. People on the land do not account for costs in this way;, if they can save $100, it is $100
gained. It is important that areas are set aside and properly managed to allow farmers to have
this access. CALM is moving in the direction of having only operators entering forests, and
individuals will be stopped. While that practice has only just begun I predict that within two
or three years -

Mr Pearce: That has nothing to do with the Act.
Mr BLAIKIIE: It has to do with legalising contracwual arrangements that Daryl Williams
identified. I have almost finished my comments.
Mr Pearce: I am not complaining.
Mr BLAIKIB: This gives me the opportunity, in my support of the legislation, to raise with
the Minister the shortcomings within the general contractual system. While the Bill sets
about to legalise beyond doubt the arrangements currently entered into I predict that in due
course Parliament will need to change the situation and ensure that in some areas private
operators are allowed access. I support the Bill.
MR WIESE (Wagin) [9.15 pm]: I support most of the comments of the member for Vasse.
He has stolen my thunder. I did not think that he would know about firewood or fence posts
in Vasse, both of which am of major importance and on which I intended to comment. I
support his comments in relation to fence posts. The problem causes much concern to
farmers who in the past have been able to access forest resources to cut their own posts. The
Department of Conservation and Land Management seems to think it is cheaper to use
contractors. People were able to go in and cut posts at their leisure but now they are told that
they can get fence posts cheaper if they buy them from contractors. It is a a cost saving to
the farmer if he cut his own posts rather than buy them at $2 or $3 a post. I urge the Minister
to re-examine the decision because it is very important. It is a bone of contention among
farmers who neighbour forests. They must put up with pests and vermin and fre problems
but when it comes to receiving some benefit in return, albeit a small one, by going into the
forest and cutting posts, they are prevented from doing that. It would be a very good public
relations exercise, if nothing else, on the part of CALM if it allowed farmers whose
properties adjoin the forests to have access to timber.
Firewood is another matter about which I do not understand CALM's attitude. This is, a
problem that has come to ight in the Narrogin area in recent years. While we managed to
get CALM to back off for a couple of years, this year CALM decided it will not allow
householders to cut firewood on the weekend. In many areas, CALM went to the great
expense of putting up elaborate signs warning the average householder that if he cuts any
timber he will face a substantial fine. The crazy thing is that the timber is sitting there going
to waste. My property is surrounded by Crown land and forest country. Part of that is old
mallet plantation, planted at great expense during the Depression, and it is not being used for
anything. Some of the mallet north of Narrogin is used for fence posts but in the south,
because it is not mallet country and it does not grow properly and because half of it is silver
mallet, the end result is that it is useless.
Mr Pearce: We do not need a comprehensive explanation of why that timber is not used.
Mr WIESE: It is useful only for firewood. In addition, because it is a mallet plantation and
nothing grows under that timber, we do not have any flora or fauna either. It is no use to
anyone, yet CALM prevents people from Narrogin cutting a bit of mallet for firewood.
Probably 60 or 70 trees have blown down over the last two years alongside the road and they
will rot; goodness knows how much has fallen in the plantation. Despite all of this the
Department of Conservation and Land Management will not allow householders in Narrogin
to cut these fallen mallet trees for firewood. Last year I looked over CALM country in the
Kirup area after the contractors had taken out their logs. I was absolutely amazed at the
thousands of tonnes of timber that is left on the ground. It would be worth thousands of
dollars if CALM let someone go in, cut it up and cart it off to Perth to sell as firewood.
CALM officers freely admitted that in a couple of years when it has dried out sufficiently
they will put a fire through the area so that it will regenerate the jarrab. All of that timber
will go to waste, yet CALM will not allow someone to cut it up for firewood. One wonders
at the mentality of the people at CALM. The Bill contains a reference to firwood, so I am
sticking closely to the matter before the Parliament.
The main thrust of the legislation is to legitimise contracts entered into by CALM in the past
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to allow logging and the extraction of logs from within CALM land. It is not for me to
hypothesise about how the situation could have arisen and if there is any risk that those
contracts could be illegal but it does not'reflect well on the management of CALM if that is
the case. One would have thought that an organisation dealing with logs valued at round
$60 million and paying contractors around $32 million to extract those logs would have gone
to a lot of trouble to get it right. The problem was highlighted by the the Williams inquiry
and this legislation removes the possibility of those contracts being void. The National Party
supports the legislation.
MR McGINTY (Fremantle - Minister for the Environment) [9.22 pm]: I was tempted
during the speech of the member for Wagin to offer to let him go and pick up the mallet if be
would curtail his speech, but he has kept fairly much to the point during the course of this
debate. This Bill deals with one very simple master that is, to remove any possible legal
doubt about existing contracts and contractual systems that have applied through CALM in
respect of State forest. It does not seek in any way to alter the practices that have occurred in
the forest, although my good friend the member for Armadale assures me that none of these
heinous practices occurred when he was the Minister. They must have occurred in recent
times.
Mr Wiese: The problem with firewood did not, because I brought that to the former
Minister's notice.
Mr McCINTY:- I will raise that with him and correct him on that point.
I undentake to discuss with CALM the various matters raised in the course of this debate by
the members for Wagin and Vasse, particularly the question of fence posts and firewood and
accounting procedures to separately identify the royalty component. This Bill is simply to
legalise existing contractual arrangements, so I do not want to become involved in a detailed
debate on those issues. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, ont motion by Mr McGinty (Minister for the Environment), and
passed..

SALARIES AND ALLOWANCES AMENDMENT BILL
Second Reading

Debate resumed from I December.
MRS EDWARDES (Kingsley) (9.27 pmn]: I support the Bill. Changes in the remuneration
of stipendiary magistrates have been a long time coming. They came about because judges
of the Supreme and District Courts were able to receive extra allowances and motor vehicles.
It is not so much that the stipendiary magistrates wanted those extra benefits but, more
importantly, they will become independent of the Public Service with respect to their travel.
At present, any claim for travel is under the Public Service Miscellaneous Award. I support
the Bill.
MR WIESE (Wagin) [9.28 pm]: The National Party supports this Bill to change the
remuneration package for stipendiary magistrates. We are also happy to see that Clerks and
Deputy Clerks of the House at last have access to the Salaries and Allowances Tribunal, and
we wish them the best of luck.
MR D.L. SMITH (Mitchell - Minister for Lands) [9.29 pm]l: I thank members opposite
for their support and commend the Bill to the House.
Question put and passed-
Bill read a second time.

Third Reading
Leave pranted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for Lands), and passed.
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ROYAL COMMISSION (CUSTODY OF RECORDS) AMENDMENT BILL
Second Reading

Debate resumed from 2 December.
MRS EDWARDES (Kingsley) [9.30 pm]: I am pleased to support this Bill. The
Opposition believed, after the debate last time round, that the custody of and access to'
documents are two separate issues. Any documents that form part of the report of the Royal
Commission into Commercial Activities of Government and Other Matters should be
retained, and appropriate measures should be put in place to ensure that confidentiality is
protected. The amendments chat the Government brought forward, and which have been
passed in the other place, do that and the Opposition is pleased to support the Bill.
MR D.L. SMIT H (Mitchell - Minister for Lands) [9.31 pm): I thank the member for
Kingsley and members opposite for their support of the Bill and commend it to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for Lands), and passed.

FREEDOM OF INFORMATION BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - In Commnittee

The Chairman of Committees (Dr Alexander) in the Chair Mr D.L. Smith (Mlinister for
Justice) in charge of the Bill.
The amendments made by the Council were as follows -

NotI
Clause 8, page 4, after line 25 - To insert the following subclause -

(4) The. application of subsection (1) is subject to The Royal Commission
(Custody of Records) Act 199t-

No 2
Clause 38, page 25, after line 18 - To insert a new paragraph (c) as follows -

(c) it ceases to apply by reason of an order under section 85 (4),
No 3

Clause 38, page 25, line 20 - To insert after "Subsection (1)" the words "other than
paragraph (c),"'

.No 4
Clause 45, page 29, lines 7 to 11I - To delete the lines.

NoS5
Clause 45, page 29, line 12 - To delete ", out of date".

No 6
Clause 56, page 37, line 7 - To delete "The" and substitute the words "Subject to the
approval of both Houses of Parliament, the".

No 7
Clause 63, page 43, line. 5 - To delete "agency -" and substitute the words "agency but
is not a Minister".

NoS8
Clause 63, page 43, line 6 - To delete "is the" and substitute the words 'is a".
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No 9
Clause 63, page 43, line 8 - To delete the line.

No 10
Clause 85, page 56, line 14 - To delete "a" where it ru-st occurs and substitute the
word "any".

No 11
Clause 85, page 56, lines 15 to 24 - To delete all words after "application" and
substitute the following -

(2) An appeal lies to the Supreme Court from a decision -

(a) of the Commissioner against an access applicant pursuant to
section 77 (3); and
(b) by the Premier confirming a certificate pursuant to section 77 (4).

(3) The Supreme Court shall be entitled to access to and to view documents
for the purpose of determining an appeal pursuant to subsection (2).
(4) The Supreme Court may on an appeal pursuant to paragraph (2) (b) order
that an exemption certificate no longer apply to a document or to a class of
documents.

No 12
Clause 85, page 57. lines 7 and 8 - To delete the lines.

No 13
Schedule 1, page 85, line 17 - To insert after "officer" the words "or person".

Mr DiL. SMITH: I move -

That amendment No I made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.
Mr DiL. SMITH1: I move -

That amendments Nos 2 to 5 made by the Council be not agreed to.
Question put and passed; the Council's amendments not agreed to.
Mr DL. SMITH: I move -

That amendment No 6 made by the Council be not agreed to.
Mrs EDWARDES: Where independent appointments are made to agencies that are for the
public interest, the Opposition believes, as do the Royal Commissioners, that it is important
such appointments be subject to the approval of both Houses of Parliament. it is not
sufficient that the nominations for those appointments are by way of consultation with the
Opposition because, as members know, that consultation has not occurred in an approved
manner in the past. It is not acceptable to make those appointments as has previously
occurred. The Opposition still believes that that is the way the Freedom of Information
Commissioner's appointment should be made.
Mr D.L. SMITH: The amendment is opposed, firstly, because the Govenrnent is anxious to
implement firedom of information legislation in the State as soon as practical. If this
amendment were applied today, no appointment of the commissioner could be made until the
Parliament resumed next year. Effectively that would mean that the applicants who bad
already applied for the position advertised would have to be advised accordingly and the
position would have to be re-advertised with the information that any successful applicant
would have to have his or her application scrutinised by the Parliament in the same way as
the American legislators do. Any good applicants who believe that they may not be able to
be appointed for some time and that they will have to subject themselves to the scrutiny of
Parliament will simply not apply. I am also concerned that nowhere in the proposed
amendment does any system of process extist about how we may go through the procedure
for appointment by the Parliament. For instance, will it be only the one name that comes
before the Parliament on the advice of the Minister or will the names of all applicants be
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surveyed by the Parliament or parliamentary committees in some way? Will a selection be
made by that process or will a panel of names come before Parliament? None of that detail is
provided by the amendment. It would be an unsatisfactory process, whatever the Royal
Commissioners say about this matter. The Government would use the system which has
been offered to date in this case, namely that before an appointment is made the
recommendation of the panel would be communicated to the Leader of the Opposition, the
Leader of the National Party and the Independents, to ensure that the person who was
selected was approved by all political parties. I am sure that by that process we could
achieve a consensus and ensure the right person for the job. Even if in the longer tenm
people are still convinced that appointments should be made by the Parliament, rather than
delay the introduction of the freedom of information legislation in this State the first
appointment should be made in response to the findings that have already been made via the
process that I have suggested by consultation with leaders of the other par-ties and the
Independents.
Question put and passed; the Council's amendment not agreed to.
Mr DiL. SMITH: I move -

That amendments Nos 7 to 9 made by the Council be agreed to,
Question put and passed; the Council's amendment agreed to.
Mr DiL. SMiTH: I move -

That amendment No 10 made by the Council be not agreed to,
Question put and passed; the Council's amendment not agreed to.
Mr DiL. SMITH: I move -

That amendment No I1I made by the Council be not agreed to.
Dr CONSTABLE: This amendment relates to a matter that was discussed at some length in
Committee in this Chamber previously. The arguments put at that time still hold. The need
for another avenue of appeal against the veto of the Premier was forcefully put in another
place.
-Mr D.L. SMITH: The reason the general appeal rights are disagreed with is that it goes
against the whole thrust of the Bill. The Bill is about providing access as expeditiously as
possible and at least cost. That is achieved by appointing a commissioner who has the power
to make those decisions cheaply and expeditiously. To allow every decision of the
commissioner to be appealed against would mean that the only persons who could take full
advantage of this legislation would be those who could afford to sustain themselves through
the appeal process in the Supreme Court. It would involve undue delays in those appeals
being determined.
It is difficult for me to understand how the member for Floreat has been convinced by
lawyers who will benefit enormously from these provisions to support these amendments
rather than her supporting the stance she took on almost every other area of the Bill, that
there should be cheap and expeditious means of obtaining access to appeal. Under
amendments 10 and I11 there would be a right of appeal against all decisions of the
commissioner.
In relation to the Premier's certificates, we have argued here a number of times that this
Parliament must make up its mind whether it wants to be in control of these situations or
whether it wants to put them out to the judiciary. My view is that the more we allow these
matters to go off to the judiciary to determine what is in the public interest and what is in the
State's interest, without qualification - it is not just a matter of law that is involved but in
many cases is a do novo opinion being given by the Supreme Court - we are really handing
to the judiciary what should be the role of the Parliament and, to some extent, the Executive.
We should be reluctant to do that. It is time that the Parliament as an institution began to
stand up for what it is; that is, the absolute supreme court of the land where the ultimate
power resides and where we have the power to remove Governments and Ministers, and even
to remove Premiers on occasions when they are misbehaving. If we try to shift our
responsibilities as parliamentarians to other non-elected persons who are, in many cases,
appointed by the Executive it will detract from the basic power of this place and ultimately
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that will be to the detriment of the people. The essece of the Westminster system is that we,
as parliamentarians, represent the people and the ultimate power lies with the people through
the power we exercise on their behalf in this place.
We must be careful, despite what the media may do with these statements, to maintain our
rights as parliamentarians but, more importantly, to make sure that everyone understands that
the ultimate power in the land is not the Government of the day, the Ministers, the Executive,
or the judiciary, but Parliament. It is Parliament and not the Supreme Court which should
deal with a decision by the commissioner disagreeing with a decision of the Premier made in
the interests of the State of Western Australia or in the interests of the people of Western
Australia. As I have said a number of times, that ultimately should be decided here and not
by lawyers on the basis of some judicial opinion about what is in the interest of the State or
the public or in the interests of individuals in the community.
Mr WIESE: I totally disagree with the Minister about this amendment. His explanation was
glib and passed over the real guts of what the amendment is about. This amendment deals
with a ruling by the commissioner that he cannot see that a document contains exempt matter
or would, if it existed, contain exempt matter.
Mr D.L. Smith: That is not so. The general right of appeal here is not restricted to matters of
law.
Mr WIESE: I am nor talkng about matters of law; I am talking about the Premier's
exercising a veto. if the commissioner rules that a matter does not contain exempt matter
and the Premier overrules him and issues a certificate to say that it is exempt, there is no
appeal to the Supreme Court or to any ocher body. Therefore, we are not talking about
matters of law or anything like that.
This Bill is about freedom of information and accountability. If the commissioner rules that
the document has matter that is not exempt, I cannot see what is the problem. However, if
the Premier overrules it - that is certainly allowed by the Bill - there is no avenue of appeal.
Therefore, I believe the Minister is closing off freedom of information rather than opening it
up. which is what the Minister and the Government have said all along this Bill is about. If
the Premier can overrule the commissioner who is the person appointed to make the
decisions and we provide the claimant with no avenue of appeal we are closing the door on
freedom of information rather than opening it.
Mr D.L. SMITH: It may be okay for the member for Wagin with his income and assets to
say that these rights of appeal are real. For most people, they are not. We will simply finish
up with a differential system whereby those who have the means and the power get the
access and those who do not will not get access in the way they are entitled.
Mr Wiese: That is not what this is about. The argument is about whether you will give
freedom of access to appeal.
Mr D.L. SMITH: I suggest the member read the amendment we are dealing with in the
context of amendment No 10. This amendment would not provide access; it would, in the
end frustrate and delay access and that is not what we are about. The Government through
this legislation is trying to achieve a cheap and expeditious means of providing access, and
the way to do that is on the basis of the current legislation and not as suggested by the other
place.
Question put and passed; the Council's amendment not agreed to.
Mr DL. SMITH: I move -

That amendment No 12 made by the Council be not agreed to.
Question put and passed; the Council's amendment not agreed to.
Mr DiL. SMITH: I move -

That amendment No 13 made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.

Report, etc.
Resolutions reported and the report adopted.
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A committee consisting of Mrs Edwardes, Mr Thompson and Mr D.L. Smith (Minister for
Justice) drew up reasons for not agreeing to amendments Nos 2 to 6, and 10 to 12.
Reasons adopted and a message accordingly returned to the Council.

EQUAL OPPORTUNITY AMENDMENT BILL
Second Reading

Debate resumed from I December.
MRS EDWARDES (Kingsley) [10.11 pm]: I support the general thrust of this Bill which
deals with three major areas: First, sexual harassment; second, family responsibility; and
third, and the one which has been long awaited by many people in the community, age
discrimination.
The sexual harassment amendment provides that a common employer will no longer be
necessary in lodging a claim. This will overcome the problem we have had, say, in the
education area as teachers are employed by the Ministry of Education and non-teaching staff
are employed by the chief executive officer. If a claim of sexual harassment arises between a
teacher and a non-teaching staff member, the amendment will mean that a person will have
the opportunity to be able to make a complaint to the Equal Opportunity Commissioner. It
will still be necessary for the person to demonstrate objection to sexual conduct and the fact
it resulted in disadvantage in connection with that person's employment. We do not agree
with the retrospectivity aspect of this amendment; we do not believe in retrospectivity per se.
An amendment to delete this reference in the Bill was not accepted in the other House. and I
will not be moving it here. Retrospectivity has a repugnant side and it should not be
accepted easily as it makes something illegal at a time when it was legal.
The family responsibility amendment is very important as it relates to the changes in the
community. We have more women and men caring for elderly parents or taking
responsibility for their children, and sometimes people need to be in a position to take care of
their family responsibilities. A Sydney case reported a few days ago comes to mind in which
a man wanted to take time off work to be with his wife when she gave birth to their child.
The man tried to change his roster so he could have the day off on which the baby was due.
The baby started to arrive on the day it was due - which is most unusual - but the employer
did not permit him to take time off. The man took time off anyway, and was dismissed. The
birth suffered complications and the baby was born unconscious, but fortunately it was
revived back to health. A pull is evident between our family responsibilities and our
workplace responsibilities. I was pleased to see that in this example the remedy was found
through the Industrial Relations Commission in Sydney and the man received damages, as he
should have done. This person should not have been sacked for wanting to be at his wife's
side at the birth of their child. Therefore, these amendments are important.
The area on which I will concentrate is the age discrimination amendments, which are very
important to many people. Many people are approaching the retirement age or have reached
that age during the past couple of years. Although this legislation has been discussed for
some time, it has been a long time coming. I am sure people in the Public Gallery will say
the same about the adoption legislation. Why should somebody retire at the age of 60 or 65
if that person still has the capacity to carry out his or her job? That is unfair, particularly if
we look at some of the current statistics: Those born today will live to the age of 110 or 120,
which is something we cannot appreciate at the moment, Therefore, as time goes by the aged
groups will increase as a proportion of the population. The proportion of the labour force in
the 45 to 65 years age group will increase from the current 65.5 per cent to 72.3 per cent by
2001. Many arguments exist for prohibiting compulsory retirement. The compulsory
65 years retirement age was set in 1908 when the pension qualification age was 65 years.
The life expectancy of a person at that time was 55 for a man and 65 for a women. With
today's extended life span due to good health services and eating habits, the reasons that the
age limit was set at 65 years no longer are relevant.
By 1988 men were living to an average age of 73 years and women 80 years. Even though
people were living longer, the work participation rate was declining. Not long ago we saw a
push for early retirement and compulsory retirement at 55 years. The Australian Bureau of
Statistics did a retirement survey in 1976 that indicated that 27 per cent of people retired
09079--2a
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before the age of 65, and the reason given for doing so was thac they did nor wan: to work
any more and wanted more leisure time. This was in the years of the big push for early
retirement not only in Australia, but right around the world. The survey indicated that 75 per
cent of people who retired at 65 years gave the reason for doing so as reaching the
compulsory retirement age. That can cause sociologiical problems as a person is made
redundant and is forced to retire. Such people feel they have a capacity to continue working
for much longer. How can someone be a valuable employee one day, yet the day he turns 65
years he is no longer able to carry out his work? The public sector should take the lead in
this regard. Several years ago we had the case in which school caretakers were forced to
retire. However, this cost the Government a great deal of money as secunity systems were
installed, Again, schools should allow caretakers to work in schools after their retirement.
Other situations exist in the courts whereby officers and attendants are made to retire
although they have the capacity to continue to carry out their job in exactly the same way for
years to come. The public sector should be taking a lead in addressing those positions, even
though there is a two year lead-in time. Another survey asked the question, "Do you think all
retirees should be required to retire at an age set by law?" While 65 per cent of Americans
opposed compulsory retirement, 44 per cent of Australians; 36 per cent of Germans; 28 per
cent of British; 22 per cent of Austrians, and 10 per cent of Italians opposed it. One of the
arguments against prohibiting compulsory retirement is that the continuation of older people
in positions will deny manty young people the opportunity to gain jobs. However, that is not
reflected in the statistics throughout the world in areas in which the compulsory retirement
provision has been removed. In the United States and Canada, which countries have had
10 years' experience of that legislation, the prohibition of compulsory retirement is not a
very effective way of promoting employment of older workers. In Canada only a one per
cent increase in the total labour force has resulted from the abolition of compulsory
retirement. Despite being given the opportunity to remain in employment, marny older
workers have not taken that up. Those who have done so, have taken it up for only a shon
period.
Another supporting argument for the abolition of compulsory retirement concerns the
investment in education in both the public sector and private enterprise. It now means those
investments can be recouped over a longer period. However, the indications are that where
populations live longer and retire at a much later age people will probably be employed in
four or five different jobs during that time. That, of course, is the argument for reskilling and
retraining towards an appropriate outcome. Public investment is obviously one of the
arguments against early retirement. The civil rights argument that it is discriminatory to
forcibly retire people is another view in favour of non-compulsory retirement. These days
people have an increased sensitivity to that situation.
Problems are likely to arise in the short tern as a result of the way employers deal with some
of their older workers whom they have probably wanted to release for some time but have
retaned simply because they would be retiring in a couple of years. Performance criteria
should be established. firstly, so that people understand what will be required if they wish to
maintain their employment and, secondly, so that the employer will have the opportunity
over the two year lead-in period to set up regular performance evaluations of all employees,
regardless of age. If the employees can achieve the goals of performance and, consequently,
work be-comes performance orientated rather than age orientated the situation will be more
satisfactory. That will allow employers to have a more cost effective work force. The
expectation is that the take up of jobs by older people will be low and, consequently, the
impact on the labour market will be minimal. Superannuation, as it becomes increasingly
available to older workers, will reduce the impact of this legislation. We will have to face
the need for greater productivity in the light of more people being available in the job
market. New South Wales and South Australia have passed their legislation. The argument
that it will block the paths of young people looking for employment has not been sustained in
the United States and in Canada in which countries it has had negligible effec on the labour
market. The outcomes have indicated a more flexible work force and improved personnel
policies in the private sector. The legislation provides for a two year lead-in time in private
enterprise between the passage of the legislation and its implementation. This will allow
time for the employers and the employees to plan their retirement very carefully. It will also
allow those people who have retired or who are about to retire the opportunity to consider re-
entering the work force in full time or pant time positions.
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The ageing population and work fore has significant implications for businesses and their
work force planning, including conditions of employment and recruitment practices. As I
have indicated previously, it is very important to put performance criteria and practices in
place in the private sector and, probably, a large number of public sector departments. It is
also increasingly important, despite the two year lead-in time, that the Government give an
undertaking - I am sorry the Minister is not here to give me that; I hope he will do so - that
the public sector will assess its work practices wherever appropriate. I refer particularly to
attendants in courts, schools and elsewhere where the performance model will not be as
importanL I urge him to implement this policy immediately to allow some of those very
worthwhile public servants to remain in their positions. That could be done simply with the
approval of a chief executive officer or the Minister upon request. It would not be an
arbitrary matter which would interfere with many other departments.
I refer now to the Equal Opportunity Tribunal, where it is obvious that quite a few problems
have arisen. Some improvements -and changes must be made; for example, in the training of
conciliation officers. It has been stated in a report that many of them are not sufficiently
qualified to deal with some very important areas and should be trained, perhaps, in
psychiatry or psychology. I ant particularly interested in sexual harassment cases where
some people have undergone considerable trauma. If those people are referred to
conciliation officers who are insensitive to their concerns it can lead to an imbalance in the
conciliation process. It is most important that, where necessary, those people receive
improved training. Another problem arises where the time taken in conciliation is often far
too long. Delays often occur in cases going to trial in the Supreme, District and Local
Courts, as was referred to in this place a couple of days ago. In these tribunals which are
supposed to operate on a quick justice system, that has not proved to be the case. Too much
time is being taken in conciliation and between matters coming before the tribunal.
Another problem has arisen with the physical setup of the room in which cases are handled.
The person making the complaint of sexual harassment is usually sitting opposite the person
against whom the complaint has been made. The room is not set up to avoid that situation
and it can be very uncomfortable for the complainant, particularly if that person has
undergone mrmendous psychological trauma.
That is something that needs to be addressed. In some instances some employers make very
good use of verbal skills. If they were able to put the employee down once, they would be
able to do it again, particularly where the employee was close at hand.
Medical records given in confidence to conciliation officers should not be appended to
commissioner's reports. As had happened in a couple of cases those reports - particularly
psychiatric reports - are handed on to the person who is bringing on the complaint and his or
her solicitors. I do not think that is satisfactory. It is certainly not in the interests of
conciliation. The complainant is not allowed to use any medical evidence of criminal
activity by the respondent. That creates an imbalance. The legal officers appointed by the
commission handle only specific points of the claim. In that instance the relationship
between legal officers and the complainant is very mechanical and they are not there, as it
their wont, to advise the- complainant. They are there only to assist the commission. That is
fine.
If people want to make a complaint - we have a commitment in this area - there needs to be
some way of letting those complainants know and not let them feel that they are being
fobbed off and not being dealt with, which is the feeling they get. The work of legal officers
does not extend to assisting the complainants by advising them; rather, those officers assist
the complaints through the conciliation process. That needs to be spelt out to the
complainants as and when they make their complaint in the first instance. People who are
going through a traumatic time may telephone the legal officers on a regular basis and hear,
"I am only here to represent your case; nothing more, nothing less." That will not give the
complainant much comfort. I understand that insufficient time is spent with the complainant
putting the case together. The assumption is that if people want to be properly represented,
they should have their own solicitor. That can occur only when they can afford it. If that
happens and the case goes to the tribunal, it can cost a considerable amount of money. In
one instance this has amounted to over $50 000. That means that the tribunal is not
providing equal justice; it is also not providing cheap justice. That is supposedly why
tribunals are set up in the first place.
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During the conciliation process one of my constituents was consistently harassed by the
witnesses. In another case the defendant harassed the witness for the complainant to the
point where the witnesses would no longer assist the complainant in her case. This is a very
serious matter, but when it was reported to the equal opportunity officers, they felt they could
do nothing about it, nor could they raise it in the tribunal. Those sorts of things create an
imbalance and do not help in the process of quick, cheap justice. While we are supportive of
equal opportunity, several areas need to be addressed in the layout, process, representation,
victimisation and procedures for medical records and the like, so that those people who have
the courage to come forward - and not a lot do - to lay charges against defendants at least
have the satisfaction of knowing that the case has been properly dealt with. and not treated as
a trivial matter.
I will not go through some of the other areas that I wanted to deal with, particularly on the
employment side. In the other House we put up number of amendments, the majority of
which were accepted. That can only strenghten the Bil. We support the Bill and I look
forward to receiving an undertaking from the Minister that will address the situation in the
Public Service. That undertaking relates to age discrimination and the removal of age as a
factor in retirement with public sector employees. I am aware that the two-year period
applies to the public sector as well as private sector employees. The public sector has an
opportunity to advance the cause and show the private sector how easy it can be to effect
such a process. It would be appropriate to allow court attendants and some officers
employed at a school to continue in their employment, rather than forcing them to retire. At
present the discretion lies with the Public Service Commission. Perhaps it can be utilised far
more during the next two years rather than the Public Service Commissioner saying, "Okay,
let us first put in place all these performance indicators to address their employment before
we have to start looking at abolishing the age for retirement." Could the Minister give an
undertaking, if not a commitment, to look at this proposition rather than forcing various
Public Service officers into retirement at a much earlier age?
MR WIIESE (Wagin) [10.38 pmJ: When we are in Committee I will make a couple of
points about the Government's proposed amendments. While I accept that to a point there is
a need for equal opportunity legislation, I believe that as a Parliament and a community we
have gone totally overboard with this concept. A couple of matters that we will deal with in
this legislation reinforce my belief in the areas that we are talking about. The member for
Kingsley dealt with several aspects of the legislation and referred to clause 9 which amends
section 24 of the principal Act and deals with sexual discrimination and I will refer in
Committee to harassment in the workplace. Sexual harassment not only in this place, but
also in other workplaces should be abhorred. I have no problems with the Equal Opportunity
Commission's dealing with sexual harassment complaints. However, I am concerned with
the retrospectivity aspect of this Bill- I have said on several occasions that members should
not support retrospective legislation. We cannot retrospectively make something which
occurred 15 or 20 years ago an offence today. I cannot support this clause.
I will not argue against clause 11I which inserts part 11A which covers discrimination on the
ground of family responsibility or family status. When this legislation is passed we must
ensure that things do not get out of hand. While I certainly support the concept of this clause
occasions will arise when the Equal Opportunity Commission will be called upon to make a
determination and it will need the wisdom of Solomon to determine whether there has been
discrimination on the basis of family responsibility or family status. I highlight three aspects
of proposed part HA dealing with discrimination against contract workers, discrimination in
partnerships, and discrimination against professional or trade organisations on the ground of
family responsibility or family status.' Again, I will refer to this clause in the Committee
debate.
The major aspect of this legislation is discrimination on the basis of age. I do not agree with
some of my colleagues about discrimination on the basis of age. There will always be.
reasons for people aged between 17 and 20 not to have the same access to employment
opportunities, housing and membership of various organisations as people in the 30 to 35
year age bracket It will be very difficult to determine whether there is discrimination on the
basis of age or inexperience, which goes with being a young person. We will open up a
minefield if this legislation encompassing discrimination on the basis of age is passed.
It is totally unreasonable to ask a person who is letting a house to treat a 17 or 18 year old on
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exactly the same basis as he would treat a 30 or 35 year old. It is a fact that there is
considerable risk attached to letting a house to a young person. Damage may be done to the
house and, more importantly, a person just out of college or going into the work force will
not take the same degree of care of it as a more mature person will. Members who have
children who have finished college and who are looking after the family home can verify
what I am saying. I have grave fearn about this part of the legislation which discriminates
against people on the basis of age.
I have the same concerns about people aged 65 years and over. Certainly, they may be very
knowledgeable and skilful, and when they reach the age of 65 they still have a great deal to
offer the community. However, if it is considered they are discriminated against on the basis
of age because they have to retire at age 60 or 65 and they are allowed to remain in the
workplace it'is not fair on the younger people who expect to be employed as older people
retire. What sort of situation will we create if we abolish the existing retirement age? The
end result will be that young people will be denied access to jobs.
Certain people in my community will be glad when this legislation passes the Parliament. I
know people who drive and train trotters and are prevented from driving those they train in
races run by various trotting associations once they reach the age of 65 years. Once this
legislation passes I believe the trotting association will have to review its dealings with those
people and that they will be able to drive the horses they train in races. Their ability will
then be judged on whether they have the required skills and reaction time to drive horses
rather than on their age. That case will probably be the exception rather than the rule.
MR D.L. SMIT H (Mitchell - Minister for Lands) (10.51 pm]: I thank members for their
support. As the House has other legislation it wishes to deal with this evening I will not deal
in detail with the contributions of the members for Kingsley and Wagi. This is historic
legislation. I am pleased it has reached a stage where it can be proclaimed in the near future.
I can assure the member for Kingsley that I fully endorse the push in the Public Service she
mentions and sympathise with her entirely. I give her a commitment that I will endeavour to
persuade people along the lines outlined by her. However, I cannot give her an undertaking
because it is not mine to give.
Mrs Edwardes: Can I send the Minister an employee's name tomorrow?
Mr D.L. SMITH: Yes. In answer to the member for Wagin, it is true that this legislation
will widen the parameters under which people can make claims to the Equal Opportunity
Boatd, and that power can be misused. At this stage we are blessed with a commissioner and
staff who in my view have struck a correct balance between a reasonable application of what
is necessary reform and not allowing it to bubble over into extreme cases. The staff have
been ably supported by the tribunal and its current chairman, Mr Hasluck, who in my view is
probably the best presiding chairman of such a tribunal in Australia. He has contributed
enormously in the considered judgments he has delivered on the matters that have come
before him. So long as we have a commissioner and staff of the quality we presently have in
Western Australia and a chairperson like Mr Hasluck any of the dangers about which the
member for Wagin is concerned will not come to fruition. I will deal with his other concerns
during Committee. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Coinmitlee
The Deputy Chairman of Committees (Dr Edwards) in the Chair; Mr D.L. Smith (Minister
for Lands) in charge of the Bill.
Clauses I to 10 put and passed.
Clause 11: Part [IA inserted -

Mr WIESE: I refer in particular to discrimination on the basis of a person's family
responsibility or status and discrimination against contract workers and partnerships on the
same basis. The reference to contract workers worries me when I think of the farming
industry and in particular the shearing industry. This provision may apply to certain other
areas. If a farmer or shearing contractor refuses to employ a womn on the grounds that she
has family responsibilities because she is a mother or person entrusted with the care of other
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people, either children or aged relatives, that will fall within the definition of family
responsibility.
The other aspect of that matter is family status, which I presume relates to the fact that a
person is either a woman or a mother under this clause, as it could cover either. As I read the
clause it makes it illegal for a person to refuse a woman a job because he believes she would
be unable to carry out her role because of her family responsibility. I fear this clause will be
unworkable. Can die Minister justify what he is trying to do with this clause and say how
those role situations will be dealt with when a potential employer makes the judgment that a
person will not be able to perform a job that has been advertised on that basis and the person
involved feels she is being discriminated against on that pround and lodges an appeal?
As I see it the same situation arises with partnerships. It seems totally unrealistic to insert
clause 35E of new part HIA which will make it unlawful for six or more persons proposing to
form a partnership to discriminate against a person on the ground of his or her family
responsibility or status. It seems to me that persons wishing to form a partnership, for
whatever reason, should be able to make a judgment as to whom they take into the
partnership on whatever basis. It seems totally unreasonable and insupportable to impose
this condition and to create a situation where a person could claim that he or she is
discriminated against on the grounds of family responsibility or status.
Mr D.L. SMITH-: I have some difficulty responding because I am not sure what the member
wishes me to clarify. It appears there is a difference of policy between us. I believe the
amendment should be made; he does not.
Mr WIESE: What situation will be created by the legislation? Surely it is a basic right if six
or more people wish to form a partnership, for whatever reason, and want to select a person,
for whatever reason. It seems unreasonable to impose a condition which creates a situation
where they could be discriminating against a person on the basis of family responsibility.
Mr D.L. SMITH: The member thinks it is unreasonable; I do not. I cannot take it further.
Clause put and passed.
Clauses 12 to 18 put and passed.
Clause 19: Part NVB inserted -

Mr D.L. SMITH: I move -

Page 50, line 7 - To delete "effect of this Act" and substitute the following -

into operation of section 19 of the Equal Opportunity Amendment Act 1992

The intention was not to make it operate from the original legislation but from the passage of
this amending Bill.
Amendment put and passed.
Mr IlL. SMITH: I move -

Page 50, line 20 - To delete "tabled" and substitute "furnished".
This amendment is consistent with the intent of the clause.
Amendment put and passed.
Mr WIESE: I refer to discrimination against a person on the grounds of age specifically in
relation to access to places and vehicles, under proposed clause 66ZE. This legislation will
make it illegal for a person to prevent another person from entering a place on the grounds of
age. How will this relate to hotels and clubs; it seems it would be illegal for the owner of an
establishment to say one cannot enter such a place because the person is only 17 or 18 years
of age?
I refer to accommodation under proposed clause 66Z0. It is totally unrealistic to ask a
person who is offering accommodation for rent to accept that a person of 18 or 20 must be
given exactly the same hearing when seeking accommodation as a person of 30 or more who
has had more experience and knows how to look after a house; that is, is more mature. This
legislation will not allow a landiord to refuse accommodation to a person on the ground of
that person being too young. I do not believe it is supportable, it flies in the face of reality.
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Mr D.L. SMITH: The member's concerns can be addressed in two ways: First, the member
should read the remainder of the Bill where the exceptions lie. He will note that a number of
conditions are laid down to meet his concerns. Second, the way in which these mater are
interpreted depends upon the staff of the commission, the commissioner and the tribunal.
While in some cases these matters may be at the leading edge of what is possible under the
legislation, ultimately the general principle must be endorsedL 1 am confident with the
commissioner and the tribunal chairperson that no problem that the member foresees will
occur. In any event, as always with this sort of legislation, we must monitor the impact to
ensure that while we achieve essential reforms we do not make life unduly complicated or
difficult for those who are responding to complaints which may follow.
Mr WIESE: If I advertise my house for rent and I receive applications from mature persons
of 23 to 30 as well as from younger persons of 18 or 19, and I choose the older more mature
people and the younger people go to the tribunal and complain that I have discriminated on
dhe ground of age, can the Minister assure me that the tribunal will not uphold that
complaint?
Mr D.L. SMITH: I cannot give that assurance. If there is something about the demeanour of
the young person concerned which gives rise to concern about his maturity, then the member
will not have a problem. If he simply says that young people, as a group, are immature and
not to be trusted, and that he will not provide accommodation to them, then the member
would be in difficulty.
The other problem relating to 17 year olds is the question of illegality or otherwise of a
contract. That would be a different matter. If there were good reason relating to
enforceability or otherwise of a leasing arrangement, that might be a factor which the
member could take into account. In general, moving from 17 to 18 year olds one cannot
make the assumption under this legislation that the 18 year old, by virtue of age, will behave
in an immature way and take less care than a married couple of 35 years of age. We must
give everyone equal opportunity rather than particular age groups, race, or otherwise.
Mr FRED TUBBY: What implications does the legislation have for comprehensive
insurance policies? Young people pay very high premiums and must make those payments
before they can claim on insurance. What implications does this have for insurance
companies, and will young people be able to benefit?
Mr D.L. SMITH: Certain clauses in the Bill deal with problems with superannuation, and to
a lesser extent insurance. They will be worked out in the two year period before the final
legislation will become operative. Unfortunately I cannot pick up the relevant clause quickly
but I will undertake to advise the member for Roleyscone.
Mr Fred Tubby: Will they be excluded?
Mr D.L. SMITH: Some of the current practices of insurance companies will not be able to
continue and some will; I will obtain a more exact answer and communicate back to the
member at a later time.
Clause, as amended, put and passed.
Clauses 20) to 40 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr D.L. Smith (Minister for Lands), and returned to the
Council with amendments.

BILLS (2) - RETURNED
1. Iron Ore (Hope Downs) Agreement Bill
2. Alumina Refinery (Worsley) Agreement Amendment Bill

Bills returned from the Council without amendment.
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EMPLOYERS'INDEMNITY SUPPLEMENTATION FUND AMENDMENT BILL
Second Reading

Debate resumed from 2 September.
MR KJ[ERATH (Riverton) [11. 13 pm]l: Before commenting on this Bill I will pass some
comments on the conduct of the Minister for Productivity and Labour Relations in relation to
this Bill, and perhaps one other Bill.
The DEPUTY SPEAKER: Make them passing comments; it is much better if we stick to the
subject matter of the Bill.
Mr KIERAT-: This is very important. It is the subject matter of the Bill; it concerns
briefings and debate in the party room -

The DEPUTY SPEAKER: Order! Advice from the Chair is not be argued with.
Mr KIERATH: [ am not arguing, I am giving you my point of view.
The DEPUTY SPEAKER: I am giving the member my ruling. I suggest the member
confine his comments to the subject matter of the Bill and if he can show me that they are
relevant there will be no problem at all.
Mr KI2ERATH: The contents of the Bill come very much into consideration during the
second reading debate. Normally with a Bill such as this the Opposition would seek
comment far and wide and the party would meet and consider the content of the Bill and
arrive at a party position on it. This Bill was not on the list of Bills that was agreed to behind
the Chair to be dealt with this week. After being given certain assurances that we would deal
with certain Bills, at the eleventh hour the Government pops up with this Bill. As luck
would have it most people with whom we have been in contact agree with the Bill.
The Opposition supports the genera] thrust of the Bill, which has been necessary for quite
some time. The Minister covered the long history of the Employers' Indemnity
Supplementation Fund in her second reading speech. It protects the employer against
workers' compensation claims if the insurer goes into liquidation. It is rather interesting
because one of the companies for which this original piece of legislation was designed
happened to be a company with which I was insured; so I was well versed with the problems
which occur when a workers' compensation insurer goes down the tube.
Mr Bloffwitch: Does that work with brokers as well?
Mr KIIERATH: Palmdale Insurance Ltd was mixed up with brokers who made up its sales
force and largest source of business. It got to be a messy business indeed. The fund has been
administered by the Workers' Compensation and Rehabilitation Commission but claims have
been managed by the State Government Insurance Commission. The matter is complicated
because the Workers' Compensation and Rehabilitation Commission has been negotiating
with the liquidators of Palmdale to try to finalise these outstanding claims. This Bill allows
the commission to finalise those outstanding claims and to bring them to some form of
conclusion. It also gives the commission the power to accept final payments - that is, part
payments - from the liquidator, thus avoiding costly delays. To that end the Opposition
supports that part of the Bill.
The principal Act allows the SGIC to pay the claims to the liquidator, which then pays the
claimant. That causes a rather complex web of paper warfare, and with due respect to any
accountants or liquidators in this place it adds another layer of fees to the cost of
administration. Why should the SGIC go through a third party when it can pay the claimant
direct? I also understand that the principal Act requires the SOIC to report to the liquidator.
The end result was an add-on effect of liquidator costs and charges to the cost of managing
those claims. This Bill entrusts the Workers' Compensation and Rehabilitation Commission
with the role of investment and collection of moneys, and the claims administration is carried
out by the SGIC. AUl of the groups to whom the Opposition has spoken have supported this
legislation, so the Opposition lends its support to the Bill. Although this Bill has been on the
Notice Paper for some time the Opposition objects to the way it has been brought forward for
debate this evening.
MR TRENORDEN (Avon) [11L.19 pm]: I have a heavy dose of the flu and as it is your last
day as Deputy Speaker, Sir, we might be able to assist each other. You have never had the

8228 [ASSEMBLY]



[Thursday, 3 December 1992] 82

opportunity of throwing anyone out of the House and I would not mind being thrown out at
the moment.
The DEPUTY SPEAKER: If the member for Avon can give me sufficient cause, something
can be arranged.
Mr TRENORDEN: I will have to think of some cause.
Mr Taylor: The member certainly sounds like Wilson Tuckey.
Mr TRENQRDEN: I would rather be in another place. The NationaJ Party supports the
Employers' Indemnity Supplementation Fund Amendment Bill. I am not going to go into a
dissertation on the Bill; the member for Riverton has done that adequacely. The Palmdale
Insurance Ltd collapse occurred a long rime ago; from memory it was in about 1978. The
Bishopgate collapse also occurred a long rime ago. They were two substantial collapses in
the insurance industry and the problems were addressed comprehensively. Funds are now set
up in this State to meet those collapses. A number of provisions are contained in the federal
insurance commission legislation to ensure that people who are caught by collapses such as
those of Palmdale Insurance and Bishopgate are covered. The provisions to be deleted from
this Bill are a relic of the past; they are no longer current requirements. As pointed out, they
are costing the system funds.
MRS HENDERSON (Thomlie - Minister for Productivity and Labour Relations)
[ 11.22 pml]: I thank the Opposition parties for their support of this legislation.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mrs Henderson (Minister for Productivity and Labour
Relations), and transmitted to the Council.

DISABILITY SERVICES BILL
Second Reading

Debate resumed from 12 November.
MR CJ. BARNETT (Cottesloc - Deputy Leader of the Opposition) (11.23 pm]: The
Disability Services Bill has been before the House for only a relatively short period. I am
conscious that there has been a great deal of community input into this piece of legislation. I
am also aware that many people throughout the community with disabilities have long
awaited this piece of legislation. Most members of the Opposition and the Government have
worked on this Bill, have discussed a large number of items and have reached agreements as
late as today on those matters. This legislation will receive broad bipartisan support and I
hope it will pass through this Parliament relatively expeditiously.
MR MINSON (Greenough) [11.25 pm]: I do not intend at this stage to launch into the
usual reply to the second reading speech. As much as [ would like to do so it would be
inappropriate at this time of night and I would not make any friends. The Opposition is in
basic agreement with the Disability Services Bill and supports where the Bill is heading and
what it is trying to achieve. As I consulted various people who had an interest in this area I
was impressed that a real desire existed to keep politics out of the delivery of disability
services. It is commendable that this at least has escaped politicisation; it probably would be
one of the few areas that has so escaped.
Unfortunately, members have had a fairly short time in which to prepare for debate on this
Bill. Members would know that I like to consult widely when I prepare to debate a Bill.
Unfortunately, time has not been on my side. I would have liked to have consulted people
personally much more widely than I have done. I would have required a month or so to
prepare adequately. I register a protest at the fact that much inappropriate legislation has
been dealt with in the past few days in this House. Members have wasted a considerable
amount of time on legislation that simply did not have to be dealt with; in particular, the
Pibara Development Commission Bill which the Government has had years to prepare. It
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will not make the slightest difference to anybody except perhaps the member for Pilbara's
chances of re-election. For the Government to put that sont of legislation ahead of this type
of Bill indicates the cynical priorities it sometimes has.
It has been a matter of some concern and disappointment to me ever since I came into this
place that the priorities of the Government must be itorganised. I know who had a large
hand in drafting this Bill and that person was perhaps a little over zealous and felt too
passionately about some areas. That passion has crept into the drafting of this Hill; in some
areas it tends to be a bit of an overkill. That issue will be explored more fully in the
Committee stage of the Bill as members move to delete certain clauses. The powers of
inquisition, entry and search conferred on the commissioner are a little draconian and go way
beyond what is necessary. I received a letter from the Law Society of Western Australia that
sums up the issue better than I could in my own waits. It states that, apart from the
haphazard drafting and inconsistencies already referred to, it would seem that the draconian
powers conferred upon the commissioner to conduct an inquisition, enter and search are
entirely disproportioniate to the mischief which the Bill seeks to address.
We will be moving to try to restore the Bill to a more rational level so that it is more in
keeping with the aims and objectives of equal opportunity which is, after all, at the heart of
this Bill and which its ethos is trying to reflect.
I wrote some notes to put forward in my speech tonight. However, I have spoken to a
number of people tonight and have changed my position in regard to many matters following
discussions with the Minister's draftsman. One question I still want to raise is that of choice
when applied to people with disabilities and the provision of services for those who are
disabled. It has been of some concern to me since I have become associated with people
with disabilities that there is a group of people who are ideologically driven to see that
sheltered workshops are phased out, whether or not they are appropriate, and that certain
types of accommodation are phased out. I understand the feelings of those people who want
those accommodation and employment modes phased out. However, choice must be our
guiding light; what is appropriate for one is not necessarily appropriate for another. The
trouble with the term "people with disabilities" is that people who have disabilities range
from those who have very good minds locked in bodies that are very often totally immobile
to those who have physically sound bodies but have intellectual disabilities of a profound
nature. Of course, there are all points in between on the continuum. For that reason, it is not
appropriate to say that one type of accommodation or one type of employment is appropriate
for everybody. I make it very clear, therefore, that the Opposition supports choice in the true
meaning of the word. If it means that a person moves out of institutional type living to live
in the open community, it is incumbent upon society to support that choice and to make it
available.
There are many examples of people with quite profound disabilities living in the open
community. I had a very touching afternoon at Phylos Homes recently where a number of
people who have cerebral palsy live independently and are doing it extremely well. It is
appropriate for people to live in the more traditional but smaller group situations such as is
provided by the Activ Foundation in Bunbury. I visited a hostel there that is appropriate for
same people, and I would not like to see those sorts of choices removed from the spectrum of
what is available for people with disabilities by those who are ideologically driven to see that
happen.
I am pleased that the Bill includes Government services along with non-Government services
and that the grievance mechanism is separate from the mechanism that will be put in place in
the Health Services (Conciliation and Review) Bill. Unfortunately, I do not think we will see
that Bill through this House in this session. It got as far as being second read. That will
proceed, but there is a separate grievance mechanism in this Bill. That is a good thing and
we strongly support it. A method of consultation is laid out in the Bill and we support that
also. Once again, I signal that we wish to make minor amendments. I want people to
understand that any of the amendments that we make or additions that I move are meant to
be constructive and not obstructive. We will be moving to make it incumbent upon the
Minister to make public any directions that he gives to the advisory council.
I have not given the speech tonight that I would have preferred to give. The responsibility
for disability services was given to me relatively recently. I have consulted fairly widely to
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become acquainted with the whole area. What I have learnt has been of considerable interest
to me. I would have liked to have been able to give a fuller speech in the second reading
debate. However, because of the circumstances that I find myself in at this trme of night,
which is the last night of the four year Parliament, I will forgo that privilege and say that we
support the thrust of this Bill and that any amendments that will be moved are intended to
improve the Bill and in no way to water down what the Bill is trying to achieve.
MR MacKINNON (Jandacoc) [11.37 pm]: I support the Disability Services Bill. In doing
so, however, I express my extreme disappointment that legislation as important as this and in
which I have a very sincere and close interest and which has the support of both sides is here
in the dying stages of this Parliament being debated. That distresses me. One of the most
important aspects of this Bill will, as a consequence of the delay in the Parliament, now not
be addressed as I will explain in a moment.
In supporting the legislation I note that we do not lead Australia with this legislation. Other
States have legislated before us. Nonetheless the legislation has been arrived at by the
Government in a sensible way. It has consulted widely and has included part 5 which relates
to complaints and is innovative in relation to what has happened elsewhere. It legitimises the
advisory council. The advisory council has already shown its worth and, therefore, it is a
good start for legislative initiative by the Government in this area.
[ shall comment further in Committee when supporting the amendments that will be moved
by the member for Greenaugh on behalf of the Opposition. I also circulated copies of the
legislation to a couple of people I know who are involved in this area. One of the responses I
received was very interesting and important, particularly as it relates to education which is a
special interest of mine in connection with the disabled. The response from this academic
was that on reading the Minister's speech he found himself to be in agreement with many of
his sentiments, notably the need to legislate to ensure that the rights of people with
disabilities would be protected and the fact that the principle and policies of the Act would
mirror those of the Commonwealth Act of 1986. He wrote that he gets a little concerned
when the emphasis is on access and no reference is made to expected outcomes. I agree with
his further comments that it is one thing to provide access but access without support is often
counterproductive in education; mainstreaming without education support is maindumping.
He is dead right. I like to think that as we move forward in this area the Government, of
whichever colour after the next election, which will administer the legislation will look
closely at this question. The outcomes are important in the approach we take to this matter.
I assume the Minister for Justice will handle the Bill and I must say, with no disrespect to the
Minister, that I am disappointed that the Minister for Disability Services, Mr Ripper, is not in
the Chamber because of his illness. I know he has a sincere interest in this matter and I
would prefer to have paid the compliment to him in person for the Work he has done in this
area. I do not often compliment the Government but when it is due it should be given. The
Minister has done a good job and I acknowledge that.
Mr D.L. Smith: Your comments will be conveyed to him.
Mr MacKJINNON: I would like to know exactly what the consequences of this agreement
will be with regard to Commonwealth funding for the State in this financial year. What
commitment is there from the Commonwealth for future funding? I understand it is
important to put this legislation in place in order to obtain the funding and, therefore, I would
lie to know the extent of that funding and of any restrictions or conditions attached to it.
I understand the Minister has received copies of the proposed amendments. The Opposition
wants to amend schedule I and I indicate my support for those amendments which the
member for Greenough will move. I also want to place on record another matter I intend to
pursue when I leave this Par'iamen; that is, the question of equity in funding for education
programs. The Government has introduced some good initiatives and made some good
announcements about how to support disabled people in the education system but, by and
large, that support goes to people in the Government system and not to those in the private
sector. The students in the private sector are equally entited to support and I hope that in
future we shall see a better approach by Government to ensure that equity in the level of
support provided to both sectors. The Government would be wise to give much greater
support to the private sector for the provision of education services for disabled people
because it is much cheaper for the Government than providing the education services itself.
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The quality of service provided is certainly no less than that provided in the Government
system and in some cases it is a shade better.
I also indicate my support for the amendments relating to the direction of the advisory
council. As I have indicated in this Parliament many times, I am not opposed to clauses in
legislation that provide for directions to be given by Ministers to organisations or bodies.
However, when that direction is given it must be disclosed. That is the intention of the
Opposition's amendments.
I further comment on review clauses. Ever since I have been a member of Parliament I have
been dismayed that sunset clauses have not become part and parcel of the legislative process
in this Parliament. Very rarely are sunset clauses included in Bills. Legislation often
contains review clauses, as does this Bill, and I support the proposed amendments by the
member for Greenough for a regular review in place of a sunset clause. I fully support the
Bill, and I commend the Government on its initiative. My only disappointment is that it is
being debated in the dying stages of this Parliament and, less importantly but of interest to
me, in the dying stages of my parliamentary career.
DR TUJRNBULL (Collie) [ 11.47 pm]: I concur with the remarks made by the previous two
speakers. It is a very important Bill, just as the Adoption Bill which we shall debate lacer
tomorrow morning is also an important Bill, It is extremely disappointing that we are
debating these Bills in the last hours of this session. T1he purpose of Government is to
allocate resources to community members according to the needs of those community
members. It is a redistribution of the resources of the total community to support the people
in the community, and that redistribution should be done with the general support of and
following general consultation with the whole community. In the past decade enormous
changes have taken place in the direction in which the community views its responsibilities
towards people with disabilities. This move has gained momentum in the past decade, and
we are not the only people who have expressed these concerns. I well remember people in
the community in which I lived as a child, and particularly in the Collie community, who
have fought very hard for the community and the Government to recognise that people with
disabilities deserve some share of the resources of the total community. I remember with
great fondness Mrs Canter for whom I have a very high regard. She eventually managed to
obtain a grant to establish the Glenleigh school for people with intellectual disability.
Wide ranging consultation has taken place on this Bill at both Federal and State levels, and it
will enshrine in legislation the rights of disabled persons in our community and affirm that
people with disabilities have the same rights as other members of the Western Australian
community. I know from the wide consultation that has taken place that many people are
concerned that the rights of a disabled person may actually be overriding the major rights or
commitments of other people associated with the disabled person. I refer particularly to
intellectually disabled persons. Moves in society responding to demands of special interest
groups can often go too far in favour of one group to the extent of disadvantaging another
group. The parents of intellectually disabled people in Western Australia are very uncertain
about and feel somewhat threatened by the proposed changes. I have been in contact with
the parents of people with disabilities in my electorate and in many country areas of Western
Australia, and they have expressed their concern that although they are the people who
provide the care and support, they are not listened to by the Government as much as they
should be when it comes to the care of people with intellectual disabilities. I am not opposed
to the proposed changes in this Bill, and neither are the parents of those intellectually
disabled people, but those parents believe that the implementation of those changes should be
monitored and reviewed because they fear that their concerns will not be taken into
consideration. The Minister handling the Bill may say in his response that the conderns of
those parents will be taken into consideration, and I know that the Minister is very
sympathetic towards people with disabilities, because of his own experiences, just as the
member for Jandakot and I are. However, parents have put uip for years with Governments,
organisations and other people telling them what to do and how things should happen, or of
saying, "We have got this program which will help you", but when it comes down to tin
tacks, it is the parents and other family members who actually provide the care and support,
and their concerns must be taken into account.
I am concerned about the consequences of this Bill for country people. The Minister for
Disability Services expressed in the second reading speech his concern about how
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Commonwealth principles and objectives will be interpreted, and stated that there is a need
for a flexible interpretation of the principles and objectives so that a high quality of services
is provided chat is consistent with the wishes of Western Australians with disabilities. 1 am
extremely concerned about whether the services that are provided will be consistent with the
wishes of country people in Western Australia. The Minister may say that everything will be
all right, there will be checks and balances, and country people will definitely not be
disadvantaged. However, country people are already being disadvantaged because of the
reduction in hostel accommodation for disabled people and the need for them to transfer to
community living.
The majority of the people with whom this Bill is concerned are people with intellectual
disabilities. Those people in the country who used to be in hostel accommodation in the city
have now been returned to their carers. People may say. "That was not supposed to happen;,
they were supposed to take their place in the community". However, that is not happening in
practice. I agree with the member for Jandakot that we must turn the policy into programs
which will happen in practice. People in country areas are at a great disadvantage when
compared with people in the metropolitan area when it comes to supported accommodation
in the community. This is particularly the case in the south west. People in that area are
finding it difficult to change the emphasis away from sheltered workshops and towards
community living. It is difficult enough for a person without an intellectual disability to find
employment, but it is almost impossible for a person with an intellectual disability, It is even
more difficult if that person lives in the country. I know that we must have the objective of
community living for disabled people, but the reality is that that will be difficult to achieve.
Sheltered workshops may not be the ideal solution, but if we cannot achieve the maximum
that the Commonwealth demands, then Let us at least have the second best option and ensure
that we use that, rather than have nothing. The fear of country people, particularly in
Narrogin, Bunbury, and the surrounding areas, is that if the supported employment programs
are discontinued, instead of having the you beaut programs which are set out in the glossy
manual of principles and objectives, they will have nothing, and that all the work of people
like Mrs Canter, who has committed the whole of her life to the education of people with
intellectual handicaps and to helping them to be meaningfully occupied, will be lost.
I know that the dollars will not stretch far enough, and [ know the fight that we have when it
comes to allocating resources to health, and that there must be equity of access to resources.
The second reading speech contains beautiful words about affirming the Government's
fundamental commitment to fairness and equity, and introducing a social justice strategy
framework, but they are just words if we do not have equity of access. Country people find
that the resources do not reach into country areas. Why do members think country people
fight so hard to keep their small country hospitals? Why do members think the former
Minister for Health fought so hard in the State against Commonwealth policies and
objectives to try to obtain an increase in funding for health programs in country areas? The
same happens with the disabled. Physically disabled people in country areas are at an even
greater disadvantage than people with intellectual disabilities, because there are fewer of
them. Therefore, programs cannot be set up for one person who decides that he or she wants
to live in a country town. Fortunately, some country hospitals have established programs
which have encompassed persons with physical disabilities. If it were not for the local
hospitals, nothing would be done. These hospitals do very good Work.

This type of program at country hospitals requires funding to help assist persons with
physical disabilities. It is most likely that it will not be provided through the Commonwealth
because the guidelines will not be met. These indicate that persons must be fully integrated
into the mainstream of society, but the people to whom I refer cannot join the mainstream at
a local hospital. People with physical disabilities in country towns, and the hospitals
providing the day care or home and community care and other services must have access to
Commonwealth funding.
I am sorry I became wound up on this issue at such a vital time of the night. I see that not all
other members are as committed to this subject as I am. However, the National Party intends
to move an amendment regarding the Minister's appointment of the membership of the
disability advisory council. We want the Minister to take into account representation for the
entire spectrum of disabilities, and representation should be propontionate. Also, the council
must have country representation. These matters will be debated during the Committee
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stage. As a member who intends to spend much more time in Parliament - not tonight but
over the next few years - I will be watching the development of this program closely to see
how it affects disabled people in our State.
MR WILSON (Dianella) (12.03 am]: Having been the Minister responsible for the early
stages of State-Commonwealth negotiations on the development of disability services policy,
I welcome the fact that we are at this state with the Disability Services Bill. I have some
misgivings due to the tendency of the Commonwealth Government and bureaucracy to
impose, as in other areas, their way, which I consider to have been detrimental to the State's
capacity to progress services in the interests of the patients, families and service providers.
I hope the fact that this legislation is passing through Parliament to be parallel legislation to
the Commonwealth Act will tailor services to be appropriate for the community and
individuals. Services for people with disabilities and their families have developed
differently around Australia. As with other areas of human endeavour, strengths have been
developed as a result of the pioneering work of dedicated people and institutions in this State.
In the development of Commonwealth policy, these factors have often been greatly ignored.
I trust that this legislation and its accompanying policy will provide services and will always
provide for strong local initiatives. Attention should be given to people with long experience
and dedcation to service delivery in Western Australia.
Although the member for Collie gave special attention to the needs of people with
intellectual disabilities and their carers and families, another group of disabled people are
even more disadvantaged; namely, those with psychiatric disabilities. They are the most
ignored people with disabilities in this country, and they comprise a rearer number than
those with other disabilities in our community. The figure is at least 10 per cent, and some
people quote higher. That is a major subgroup of our population.
The problems surrounding people with psychiatric disabilities fall heaviest upon sufferers'
families as their carers, particularly on mothers. Also, these people have a greater problem
with the stigma which continues to be associated with such disability. These disabled people
face the greatest ignorance about their condition, and suffer not only in terms of the
disability, but also from the misunderstanding with which they and their family must deal.
My great fear is that in all the demands being made on resources, services, policy
development and legislative frameworks, people with psychiatric disabilities will miss out.
These people do not have strong advocates. Those suffering from the disability have great
difficulty in advocating for themselves. Within the range of disabilities they are often left at
the bottom of the heap of those neglected and ignored.
In supporting this legislation we must firstly be aware, and beware, of Commonwealth
interference and bureaucracy. Secondly, within the field of disability services we must give
greater recognition to the needs of those with psychiatric disabilities. Unless we do so and
give distinct attention to these needs, their place within the scheme of things will be sadly
ignored and neglected.
MR D.L. SMITH (Mitchell - Minister for Lands) [12.09 am]: I thank members for their
general support of the Bill and take this opportunity, firstly, of apologising for the absence of
the Minister. As members ame aware, he has been suffering a disability himself for the past
week or so, and, consequently, has been unable to handle the legislation. That is a great pity
because, as the member for Jandalcot said, he has a very genuine and real concern for people
with disabilities. He has a great commitment to diem, to the extent that sometimes the media
seem to think he is excessive with his concerns. That is a mark of his commitment to do his
utmost for people with disabilities. I was very pleased to see that the last contribution came
from the member for Diartella, the former Minister for Health, whose commitment in this
area is well known. While he is here, I want to place on the record of the House that in my
experience in Parliament over the past 10 years, in Cabinet and the party room, the member
for Dianella is second to none as a person of integrity and commitment to a range of matters
impacting on our community. I hope that his electors see fit to re-elect him next year and
that he will continue to serve the community in the same way. He initiated the review which
led to this legislation. As a result of his efforts in April 1990, Cabinet directed a committee
of Ministers to consider a draft policy on the provision of services for people with
disabilities. That policy was brief and easy to understand. Later, in April 199 1, he released a
discussion paper and consultation began with the general community and peak bodies
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providing services to individuals with disabilities. That has led to the introduction of this
Bill this evening. I share the concern of the member for Dianella about the way in which
Commonwealth-State relationships are sometimes driven these days with the Commonwealth
attempting to impose on the States its view of how things should be done without, in many
cases, understanding the situation in the State and how some of their wishes need to be
varied in order to ensure that the outcomes are the best ones possible for the targeted group.
The member for Greenough began the contribution of members opposite. He is another
person whom I have come to admire. I have no doubt about his personal integrity and
concern. I was rather disappointed when he was removed from the deputy leadership of the
party.
Mr Minson: I was not
Mr D.L. SMITH: Having said that, even people as genuine in their concern as he is can
sometimes be a little judgmental about others. He noted that because he has only recently
been appointed to his current position he had not had the opportunity to consult as widely as
he would have wanted. In saying that he could have noted that a long period of consultation
has occurred with this Bill. Some people even suggested it was too long a period of
consultation. However, it was necessary to ensure that the legislation reflected the real
aspirations and wishes of the client group rather than our misguided views of their needs.
Ms Minson: I know that there were widespread negotiations. However, I have found that
very often people are prepared to negotiate and then not take notice. They take notice of
what they wanted to do in the firt place. I do not say chat that has happened on this
occasion, but to ensure it does not happen I always circulate Bills widely and then re-consult.
Mr D.L. SMITH: That is what I would expect of someone in the member for Greenough's
position. I do not wish at this time to become involved in a debate about party political
comments made by the member for Greenough especially as it is now past the hour of
midnight and, therefore, it is 4 December, just three weeks from Christmas. This close to
Christmas, I do not want to become involved in party discussions about who is right about
priorities. The member for G3reenough well knows that those priorities ame determined by a
range of considerations. They include matters that members in this House can be certain
members in the other place will deal with regarding the various undertakings and
considerations that have been given. I sincerely hope that they will be able to deal with this
Bill today and that the legislation will be implemented as soon as possible. We should be
wishing for that, rather than at this late stage trying to attribute political criticism on the basis
of what priorities have been given to the legislative program.
As indicated by the member for Greenough, the Bill is intended to consolidate a variety of
haphazard pieces of legislation into one Act which properly reflects not just legislation in the
sense of introducing something as law, but also establishes a very clear set of objectives the
Government wants to achieve for those clients and a very clear charter of the rights of those
with disabilities. In summary, the various objectives in the Bill are an acceptance that people
with disabilities should be able to live as full and complete lives as anyone without
disabilities can expect to live. They should receive both the acknowledgment of their right to
do so and whatever support the community can give to ensure that that right is exercised to
the maximum.
It was rather unfortunate that the member for Greenough moved from that position to talk
about the fact that the motivation for this kind of legislation sometimes comes from people
who are ideologically driven. That is an unfortunate expression because it implies that
because one is committed in an ideological way to the cause of people with disabilities,
somehow or other the motives or understanding of the issues are less than they would be
otherwise. That is not the truth of the matter. I do not think any of us should judge the
motives of people who are caring and concerned about issues. We should welcome their
involvement and simply seek to assist and guide where possible how they might best achieve
that which they can gain from legislation.
The member for Jandakot has left the Chamber. As it is the last day that he will be in the
Parliament as far as I am aware, I want to take this opportunity to express my admiration for
the contribution he has made over the years on a range of issues. Although he and I have
exchanged arguments across the floor on a great many occasions, I have never doubted his
personal integrity and commitment, particularly in the area of disabilities. That is an area
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about which he has expressed a very personal concern to ensure that legislative programs and
support are in place for people with disabilities.
In answer to the question about funding this year it will be $1.9 million for transition and
$800 000 for growth. There will be a similar amount next year which will be increased
progressively over the four-year period during which the Commonwealth-State agreement
applies.
An Opposition member Is that tied funding?
Mr D.L. SMITH: It is certainly not untied. It is tied in that it flows from the agreement
between the Commonwealth and the State which sets out provisions to direct the way in
which the money will be spent. We would always agree to support in this area as we would
agree with making sure there is equity in funding in education in the private and public
arenas. In relation to the directions by Ministers and the planned use of sunset and review
clauses, when we are establishing institutions it is appropriate to look at sunset clauses.
When we are dealing with questions of principle and setting out clear objectives, it is not a
question of a sunset clause because there will always be a need for these provisions. We
have no objection to there being more than one review.
I have no doubt about the genuineness of the member for Collie's concerns on the issues that
she raised. There are parents who are concerned about what they see as some of the more
extreme views being expressed in the community. Not only do we need to hear what those
parents are saying, but also we must explain to them in the most careful and reasoned way
that we are trying to achieve the best outcome for the people who are most important to
them - their children. We have to get them to understand that recognising the rights and
priorities of people with disabilities does not mean that we are moving away from the
standard of care that was available in the past or seeking to minimise the effort the
Government should make in achieving the best outcomes for the client group. If we work
with those parents, they will come to understand that many of the current Commonwealth
programs are heading very much in the right direction. As the member for Jandakot said, we
have to keep the outcomes in mind. We recognise that a level of disability is experienced
and we have to cater for a range of disabilities, not just one in the whole spectrum. Concerns
about the equity of services in the country have been expressed to me. People with
disabilities have tended to gravitate to the city because of the lack of support in country
areas. I have found that the parents of those persons have also moved for the same reason.
We need to ensure that as far as it is practicable, and practical in delivery terms, there is
equity of access between country and city people in the provision of services for people with
disabilities.
I thank members for their support. This is an issue which I think should be kept above
politics. In this Christmas period I hope that we can give a commitment to all people with
genuine disabilities in Western Australia and that we can say to all those people that we have
legislation in place that should have been passed much earlier. I commend the Bill to the
House.
Question put and passed.
Bill read a second time.

Cormirree
The Deputy Chairman of Committees (Dr Edwards) in the Chair; Mr D.L. Smith (Minister
for Lands) in charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Interpretation -

Mrs EDWARDES: Clause 3(c) on page 3 says that disability means "a disability which may
or may not be of a chronic or episodic nature". It seems to be a little meaningless and it does
not seem to have any logical structure to it. It is lie trying to define a colour and saying, for
example, that black may or may not be black. It does not make sense to me, and I ask the
Minister to explain it.
Mr D.L. SMIT: The reason for that is to ensure that psychiatric disabilities are included
and this is the best way in which that can be accomplished.
Clause put and passed.
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Clauses 41to6 put and passed.
Clause 7: Minister may delegate -
Mrs EDWARDES: In relation to the delegation of power by the Minister, paragraph (b)
refers to the fact that the Minister can delegate to a person on the staff of the Authority for
the Intellectually Handicapped Persons. That would seem to be a very broad delegation
whereby it may be given to a junior person. Can the Minister explain why it is so wide?
Mr D.L. SMITH: The problem in Western Australia is that it is a very large State. In some
parts we have local coordinators. We need a very broad capacity to delegate.
Mns Edwardes: What sont of powers would be delegated?
Mr D.L. SMITH: In some cases powers to make decisions as to grants. They may not
involve more than $200, which would assist a person with a disability in some way.
Clause put and passed.
Clauses 8 to 10 put and passed.
Clause 11: Council to be constituted -
Mr MINSON: I move -

Page 9, lines 8 to 10 - To delete the lines and substitute the following -

(b) not more than 14 people, appointed by the Minister, who have disabilities,
or who have knowledge of, and experience in, matters relevant to people with
disabilities and who have been chosen so as to reflect the interests of the
entire spectrum of disabilities.

I have become acutely conscious, as I mentioned in the second reading debate, that the term
"people with disabilities" tends to denote some sont of generic individual and we cannot
categorise people with disabilities in that way. Some people are profoundly physically
handicapped and others are profoundly mentally handicapped. We must be careful to make
sure that the advisory council has a number of people on it who have knowledge of and
experience in a range of disabilities and can therefore reflect the concerns and interests of
those people. I indicate to the Minister that where possible people who have disabilities
should be appointed to the council. There is nothing like experience to enable people to
understand how other people feel and express their concerns in an effective way and that is
the reason I have moved this amendment.
Mr D.L. SMITH:. The amendment is agreed to.
Dr CONSTABLE: I support the amendment. It is impontant that people who have
disabilities are appointed to the advisory council. In my experience on similar committees I
have found that they comprise people without disabilities. Disabled people have expressed
an enormous amount of frustration, anger and alienation because people without disabilities
have made decisions for them. I am pleased this amendment will be accepted by the
Government because it is important that it is in black and white in the legislation.
Dr TUJRNBULL: I strongly support this amendment for the samne masons outlined by the
previous speakers. However, I believe that the advisory council should comprise people who
are proportionately representative of the different types of disabilities. I have mentioned this
previously and I will not push on with it now because there are a wide range of disabilities
and even with 14 people on the committee they would not be represented. The definition of
"disability" means a disability -

(a) which is attributable to an intellectual, psychiatric, cognitive, neurological
sensory, or physical impairment or a combination of those impairments;

(b) which is permanent or likely to be permanent;
(c) which may or may not be of a chronic or episodic nature;

Fourteen people could have 14 different disabilities. Considering the large number of people
who will be serviced by this legislation, the majority will be people with intellectual
disabilities and, as the former Minister for Health said, psychiatric disabilities. The advisory
committee should be representative of a wide range of opinions.
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Amendment put and passed.
Clause, as amended, put and passed.
Clause 12: Council's functions -
Mr MI11450: 1 move -

Page 9, line 25 - To insert after "time to time" the following -

,provided that all such directions by the Minister are tabled in each House of
Parliament on the firs: possible date after their issue

This amendment may seem to be pedantic and unnecessary, but members must bear in mind
that we are putting together a Bill which we hope will stand for a long time and consideration
must be given to future legislators. We may be happy with the current Minister, but in years
to come that may not be the case. In keeping with the sentiments expressed in the Royal
Commission's report and the report of the Burt Commission on Accountability, this
amendment will ensure that if the Minister issues an instruction to this organisation it is
made public.
Mr D.L. SMITH: I have two concerns about this amendment. Some of the directions will be
in the nature of policy directions, the delivery of ser-vices or change in services and to that
extent there may be a lot of tabling which will no: be useful. I subscribe to the practice that
whatever directions are given they should be published and, if this is another means of doing
it, I have no problem with the amendment. My second concern is with the phrase, "first
possible date". It is difficult to interpret and in general terns it probably means the firs: day
of sitting after the direction is given. In some cases that may be impracticable, but
nonetheless in the spirit of getting this Bill through the Parliament as quickly as we can the
Government supports this amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 13 and 14 put and passed.
Clause 15: Who my complain -

Mrs EDWARDES: I am concerned about the relationship between this clause and clause 12.
Will the council be classified as a service provider under the definition of the Bill? If it is
not, under this clause there could be a potential conflict if the council is a service provider
and is bearing complaints. What would be the situation if a complaint were lodged against
the council as a service provider?
Mr D.L. SMITH: I understand that the complaints are not beard by the council but by the
director of the bureau and then the Commissioner for Equal Opportunity.
Mrs Edwardes: Clause 15(2) states that the director may recognise certain people as
advocates for a person with a disability. Is the director. part of the council?
Mr D.L. SMITH: The director is a member of the council, but not a voting member.
Mrs Edwardes: Will the council be a service provider?
Mr D.L. SMITH: That is something I would like to pass final judgment on by excluding the
possibility of a complaint against the council. If it is not a provider, it will be a supporter on
some occasions.
Mrs Edwardes: Where the council is a service provider in the position of recognising
advocates on complaints, the director - either voting or non voting - faces a potential conflict.
Mr D.L. SMITH: I remind the member that the director is only one of 14 people on the
council and the only non-voting member. Nonetheless, one always wants to ensure absolute
fair play, so I will communicate the member's view to the Minister and if any change is
warranted as a result of that either now or in future I will ensure it happens.
Clause put and passed.
Clause 16: Who and what can be complained about -

Mrs EDWARDES: I am concerned about clause 16(0)(a) referring to a service provider who
at the time the subject matter of the complaint arose was the subject of a grant of financial
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assistance. If that financial assistance is an ongoing grant paid either monthly or otherwise
then it is probably eay to identify the point of time at which the complaint arose and
whether the person was in receipt of a grant at that time. What is the position where a capital
grant is made and paid in one lump sum? Is the organisation then the subject of a grant after
the payment has been made and, if so, how long will it be - for the rest of that financial year
or some other period?
Mr D.. SMITH: Grants are made only to programs or services and any capital grant would
be made as a part of that program or service granL.
Mrs Edwardes: If the grant is made at some time in a financial year and a complaint arises in
the next financial year but the capital that has been, used is for an ongoing program, when
does the period finish after which the person will no longer be in receipt of financial
assistance under the grant?
Mr D.L. SMITH: At the end of the financial year.
Mr MINSON: I have an amendment on the Notice Paper which would effectively remove
clause 16(2)(b) if put and passed. The current wording is -

That a service provider acted unreasonably by providing a disability service to the
complainant.

I would like clarification of why those two lines appear in the clause. It seems to me that the
way in which the clause is worded to provide a service to someone who suffers from a
disability is in itself an offence and for that reason it causes me some concern. I believe it is
reasonable to have (2)(a) in the clause which talks of where a service provider has refused a
service, or paragraph (c) where the service provided has not been up to standard, but
paragraph (b) puzzles me. Will the Minister clarify why that paragraph appears in the clause
and is worded in the way it is? The Minister's answer will determine whether I move my
amendment.
Mr D.L. SMITH: These provisions are intended to ensure an opportunity arises to make a
complaint about the various matters outlined. If any of those paragraphs is deleted the
opportunity for complaints to be made will be reduced. Clause 16(2)(b) is intended to cover
the situation where a service is provided but on such terms that it is either tantamount to not
providing that service or to providing it in a way that causes some offence to the person
seeking the provision of that service. Take the example of a person in employment who
seeks a particular treatment and is told that the treatment is available only between the hours
of 10.00 am and 3.00 pm. That effectively means that the person cannot attend work. If that
occurred and that was the only offer of that service the person would want the opportunity to
complain in order to have the situation altered.
Mr Minson: Would that also extend to cover, for example, unreasonable restraint and that
type of thing?
Mr D.L. SMITH: It could extend to unreasonable restraint or anything that happens in the
course of the provision of that service where, if you like, an unreasonable act or otherwise
occurs. The other example given to me was where conditions are attached to the provision of
a service; for instance, the blind person who seeks a white cane and is told that it can be
provided only if he does certain things to qualify for its provision. The blind person might
feel that he is being asked to do something entirely unnecessary and offensive in the
circumstances and that there should be an opportunity to complain because the person
providing the service was acting unreasonably. This particular provision has been lifted
directly from the Health Service Conciliation Act and Review Bill which was aimed
specifically at the sorts of situations where, although the service is said to be provided, the
person providing it acts in such an unreasonable way that it detracts from the quality of the
service or the outcome that could be expected. Of all the amendments the member intends
moving this is the one I ask him to reconsider. As we wan: the Bill to pass the other House
and would not disagree with the amendment if moved, I believe it is unnecessary and for that
reason ask the member to reconsider moving his amendment.
Mr MINSON: Having heard the Minister's explanation and had consultation with his adviser
I will not proceed with my amendment.
Clause put and passed.
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Clauses 17 toZO0 put and passed.
Clause 21: Rejection, deferral or referral of complaints -

Mrs EDWARDES: Subclause (1) states that the director must reject a complaint that in his
opinion is vexatious, trivial or without substance; does not warrant any further action; or
does not comply with the provision. However, clause 24(3) deals with what die
commissioner shall consider for the purposes of his investigation. It would seem that the
director, if he is to consider whether he will reject a complaint, should also be looking at that
provision. There appears to be no point at which he decides the complaint is valid in the first
place, if he does not address himself to clause 24(3). Does subclause (3) prevent the director
from investigating a complaint which reveals that an illegality has occurred? Under
subclause (4) the director may refer a complaint to the appropriate person, if t complaint
falls under another written law, with the written consent of the complainant. If the conduct is
illegal why should written consent be necessary?
Mr D.L. SMITH: In answer to the question why the principles to be considered by the
commissioner in determining whether conduct is reasonable under clause 24 are not reflected
in clause 21, these matters are sequential and will finish up with the commissioner. The
director will be aware of that, and in dealing with the issue he will abide by those principles
because he knows exactly what the commissioner will consider. The point is well made, and
it is a view that I will convey to the Minister for his consideration. As to the question of why
the consent of the complainant must be obtained, the complainant may nor want it to go to
the other jurisdiction.
Mrs Edwardes: Why is consent needed? If' the conduct is illegal, it should go to the
appropriate authority.
Mr D.L. SMITH-: If the conduct being complained of is not illegal, it gives rise to a civil
suit.
Mrs E-dwanies: Does subclause (3) prevent the director from investigating a complaint
which is illegal?
Mr D.L. SMITH: It does not.
Mrs Edwardes: Therefore the director could be investigating a matter which is illegal. I hold
serious concerns about this. The director should not be in a position of investigating an
illegality.
Mr D.t. SMITH: The problem, in some cases, may be that he or she may not become aware
that it is illegal until the investigation is under way.
Mrs Edwaxdes: And can the director refer it?
Mr D.L. SMITH: I do not think we intend to get into the business of mandatory reporting.
Some matters are better resolved by conciliation and change rather than requiring someone to
be prosecuted. Itris a question of whether we want mandatory reporting of illegal conduct in
all circumstances. In some circumstances it is still not required. We should not let them get
away with illegal conduct.
Mrs EDWARDES: I express my grave concern because I do not believe the director should
be put in that position. I do not believe that in the event of dealing with a complaint about
illegality we need written consent. That should be reconsidered and perhaps the provision
tightened up to prohibit in certain instances investigations by the director. In those instances
the written consent is not required.
Mr D.L. Smith: While not agreeing with the member, I will undertake to have that
reconsidered.
Clause put and passed.
Clauses 22 to 24 put and passed.
Clause 25: Commissioner's powers on investigation -

Mrs EDWARDES: I move -

Page 20, line 24 to page 21, line 8 - To delete the lines.
I seek this deletion because we are talking about powers of the commissioner to require
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people to attend, to produce documents, and to rake an oath; although it is interesting that the
clause does nor require people to answer questions. I am sure that was a slip-up. Under the
Equal Opportunity Commission Act the commissioner has power to require people to attend,
to produce, and take an oath, but it does not prescribe a penalty in the event that people,
without lawful excuse, fail to comply with such notices. It is draconian, and it is an
extension of the powers provided to the Equal Opportunity Commissioner. I do not believe
the commissioner in this Bill requires more power than that provided under the Equal
Opportunity Commission Act.
Mr D.L. SMiTH: The Government does not oppose the amendment, or the others to clauses
26, 29 and 30. However, it wanted to ensure that the powers were not just powers and
nothing more; that there was a means of enforcement when there was a failure to comply
with the provisions. The amendment removes some of that power of enforcement. The
legislation will be the weaker for that.
In relation to the later provisions of clauses 26 to 29, the member Will argue on the basis of
Law Society advice that it is somewhat draconian. The member for Greenough expressed
the same view at the second reading stage. The problem always in these cases is that while
they appear draconian for the people we seek to assist, they need that assistance. Sometimes
what appears to be draconian is unfortunately necessary to ensure the outcomes are exactly
what we seek. I hope that as a result of the Government's agreeing to remove the clauses
which are of concern to the Opposition, we do not weaken the outcomes obtained from the
legislation. The Government would like to pass this legislation, and for that reason does not
formally oppose either this amendment or the next two.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 261to29 put and negatived.
Clause 30: Information etc. that may be withheld -

Mrs EDWARDES: I move -

Page 23, lines 19 and 20 - To delete "or in a warrant issued under this Part and no
requirement made in executing a warrant".

Amendment put and passed.
Clause, as amended, put and passed.
Clause 31: Commissioner to decide, give reasons etc. -

Mrs EDWARDES: I move -
Page 25. lines 7 to 9 - To delete the lines.

I object to the commissioner's being able to require remedial action by a person other than a
service provider. That would seem to be against all principles of natural justice.
Mr D.L. SMiTH: The commissioner does not have the power to require the third party to
carry out the remedy, but only to recommend the remedy and in that context it does no more
than that. It was hoped that the recommendation would be enough, because a person may
have thought the commissioner had been privy to further information, and to that extent
cannot be required. The Government believes that the removal of this subclause would
reduce the effectiveness of these provisions. Again, not a great deal turns upon it because in
the end result the commissioner can still make recommendations and they cannot be enforced
anyway.
Amendment put and passed.
Clause, as amended, put and pased.
Clauses 32 to 37 put and passed.
Clause 38: Delegation.-
Mrs EDWARDES: I move -

Page 28. line 23 - To delete "(b) the power in section 26 to apply for a warrant;".
Subclause (2)(b) gives the power to apply for a warrant under section 26 of the Act, which
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we have deleted. Although I accepted the Minister's comment in a previous clause about
delegating his powers, it is the director who may delegate powers and also the commissioner.
Given the functions and powers of those two people, it is a very wide clause and is not an
appropriate delegation.
Mr D.L. SMITH: The suggestion to delete subelause (2)(b) is not opposed. The member for
Kingsley is right in that it is a consequential amendment to a clause we have deleted. This
kind of delegated power is one which is frequently exercised by the Commissioner of Equal
Opportunity. I will bear in mind the comments made by the member for Kingsley, but it is
one of those matters we can continue to monitor. It there is a need to restrict that power of
delegation, we can come back at some stage in the future and attend to it.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 39 to 43 put and passed.
Clause 44: Review of Act -
Mr MINSON: I move -

Page 31, line 8 - To insert after 'commencement" the words "and every 5 years
thereafter".

After the Act has been in place for five years a review should be undertaken. Disability
services is a very important area which should not wait until someone gets round to
reviewing the Act or for a pressure group to bring matters forward for review. The Bill
should be reviewed and updated in line with the current situation automatically every five
years.
Mr D.L. SMITH: The amendment is supported by the Government.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 45 put and passed.
Schedule 1: Principles applicable to people with disabilities -

Mrs EDWARDES: Paragraph 5 conflicts with the intentions prescribed under the Mental
Health Act and Guardianship and Administration Act which provides for others to make
decisions. That recognises that those people who are affected by mental illness and
intellectual impairment - both of which fall within the definition of disability under this Bill -
can be of such an extent that those people so affected by such a disability must in their own
interests be taken not to have that right. How does that fit in with those two Acts?
Mr DL. SMITH: The Government is tryig to establish these principles as matters for which
we should aim. Quite clearly, in some cases an ongoing need will exist for
institutionalisation, or otherwise. That could be regretted. However, the Government
espouses the principle that a right will exist for that not to occur. That right must be
seriously weighed against consideration being given to institutionalisation.
Mr MINSON: I move -

Page 32, after line 28 - To insert the following -

8. People with disabilities have the right to access the type of
accommodation and employment that they believe is most appropriate.
9. People with disabilities who reside in country areas have a right, as far as
is reasonable to expect, to have access to similar services provided to people
with disabilities who reside in the metropolitan area.

In rmy reply to the second reading debate I alluded to the fact that some people in this
country - I do not necessarily mean in Western Australia - seem to be ideologically opposed
to sheltered workshops and that style of training. I do not have a holy grail either way. The
Opposition supports choice as a matter of priority in making available services to the
disabled. Consequently, in keeping with that ethos of choice it would be acceptable to the
Opposition to have inserted in the principles associated with this Bill the right of people with
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disabilities to choose the form of employment and accommodation which they deem most
appropriate for themselves. Although I may have worded the amendmnt in a slightly
different way, I am nevertheless happy with the wording as it now stands. It brings out the
muter of choice about which I spoke. It would be difficult for most people in Australia to
argue against that principle of choice. I therefore commend clauses 8 and 9 to schedule I of
the Bill.
Mr DL SMITH: The Government agrees with these amendments. I thank the member for
Greenough for his cooperation in finding the right words to express what he wanted to
convey. The Government supports the right of choice. It also understands the concerns
being expressed by some people about the need for some institutional care. Nonetheless, the
Government does not want that to conflict with what it considers is the primary objective;
that is, to provide real choice and encourage people to be able to exercise that choice in t
wider community as far as possible. A situation may exist where institutional cart or
workshop situations may be appropriate. However, as a general practice the Government
wants people with disabilities to enjoy life to the full in the broader community. It also
wants to ensure that it does not impinge on what the Commonwealth views as its objectives.
The Government wants to keep a compromise in the wording to ensure that it does not
impinge on the concerns of the Commonwealth, and on the real wishes of t people with
disabilities to have access to facilities and suppon-in all they want to do. The Government is
happy with new clause 8. As a country member, I clearly support clause 9. I do not want to
enter into a tautologous argument whether it is included in other provisions. It is better to
have that issue clearly expressed in this way. I have no hesitation in supporting that
provision.
Dr TURNBULL: I am pleased to hear the Minister's comment about the intent of clauses 8
and 9. During the second reading debate I spoke strongly about these issues. I am pleased
that these two items have been incorporated in schedule 1.
Mr MINSON: I did not realise the amendments would be dealt with as one; therefore I will
comment briefly on clause 9. I draw to the attention of members that it is particularly
important as a matter of principle that people outside the metropolitan area have access to as
broad a range of services as possible. I was careful to insert in the clause "as far as is
reasonable to expect". I would not expect to see a four storey authority for the intellectually
handicapped on the corner of every country street. Nevertheless, society should attempt to
make those sorts of services available as a matter of principle. I thank the Minister for his
cooperation and I also thank the Minister's adviser for his help on this matter.
Amendment put and passed.
Schedule, as amended, put and passed.
Schedules 2 and 3 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
MR D.L. SMIT H (Mitchell - Minister for Lands) ( 1.20 am]: I move -

That the Bill be now read a third time.
MR MINSON (Greenough) 11.21 am): I have no desire to detain the House. We now have
an acceptable Disability Services Bill which will place the control of disability services more
in the State arena than in the Federal arena. I have noticed the activities of some of the
Federal people in this field and their activities and ideologies disturbed me. The passage of
this Bill will help to shift some of that control back to the State. In comparing the
Commonwealth's disabilities legislation with this Bill, I believe what we have done here
tonight will be acceptable to the Commonwealth, will fit in with its guidelines and will allow
the disabled of this State access to the couple of million dollars that will be available to the
disabled this year when this Bill is passed.
I thank the Minister for his cooperation. I do not think the Government has accepted so
many amendments to any other Bill in the four years I have been here. I know the
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Government wanted to get it through. However, the Minister was particularly helpful in
accepting die amendments in the spirit they were offered. I particularly want to thank Mr
Graham ines, which I omitted to do in my second reading speech, for the briefings be gave
me in the lead up to this Bill's introduction into the Parliament and for his assistance in
preparing the amendments so that they were in a suitable and acceptable form to both sides
of the House and to the Commonwealth. I commend the Bill to the House.
Question put and passed.
Bill read a third time, and transmitted to the Council.

FREEDOM OF INFORMATION DILL
Council's Request for Conference

Message from the Council received and read requesting a conference of managers on the
amendmnents made by the Council and disagred to by the Assembly in the Freedom of
Information Bill and acquainting the Assembly that it has appointed Hon Mark Nevill, Hon
Peter Foss and Hon Derrick Tomlinson as managers for the Legislative Council,

Appointment of Managers
On motion by Mr D.L. Smith (Minister for Justice), resolved -

That the Assembly agree to a conference of managers on the amendments made by
the Council and disagreed to by the Assembly in the Freedom of Information Bill and
that Mrs Edwardes, Mr Kobelke and the mover be appointed as managers for the
Legislative Assembly and that the conference take place in the Select Committee
Room at 1.45 am today.

MOTION - KENNEDY RANGE NATIONAL PARK, CREATION SUPPORT
Assembly's Resolution -Council's Concurrence

Message from the Council received and read notifying that it had concurred in the
Assembly's resolution.

BILLS (4) - RETURNED
1. Pay-roll Tax Assessment Amendment Bill (No 2)
2. Pay-roll Tax Amendment Bill (No 3)
3. Loan Bill
4. Appropriation (General Loan and Capital Works Fund) Bill

Bills returned from the Council without amendment,

MOTION - MINING LEASE GRANTS, MUNGLINUP AND BALDIVIS
Assembly's Resolution - Council's Concurrence

Message from the Council received and read notifying that it had concurred in the
Assembly's resolution.

MOTION - FRANCOIS PERON NATIONAL PARK, CREATION SUPPORT
Assembly's Resolution - Council's Concurrence

Message from the Council received and read notifying that it had concurred in the
Assembly's resolution.

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT BILL
(No 2)

Second Reading
Debate resumed from 5 November.
MR KEERATH (Riverton) [1.27 am]: This Bill is the subject of some arrangements behind
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t Chair. I am extremely disappointed, in fact I am disgusted, at the way this Bill has been
dealt with this evening. Firstly, ir was not on the list of Bills agreed to be handled this week;
it was brought on late this evening. Secondly, the Opposition received no briefing on this
important Bill. More importantly, as a result of that, we have not had a chance to receive all
of the submissions back from the groups we would normally consult. We sought their views
and opinions but have not collated all of them and come to a collective position on it. It has
been left to the member for Avon and me to formulate a party position on this. Someone
reminded me a little while ago that it may be okay until the next party meeting and then we
may be in trouble.
This is not the way to handle legislation. Bills such as this should be handled by the normal
process, carefully considered and passed. I believe the Minister has been sadly neglectful in
the handling of this Bill. The meason we are dealing with it tonight is to try to extract her
from a difficult position. That is disappointing. However, she is now about to save face and
try to get the Bill through this House. However, because of the work load of Bills to be
handled in the dying hours of the Parliament, I believe it is unlikely to be dealt with in
another place. I guess the worst part is that the inister is trying to set up a political process
whereby instead of taking the blame herself, which she deserves, she will publicly blame the
Legislative Council for not passing the Bill in time. I want those comments on the record
because tonight's events are deliberately designed to put the blame on the Legislative
Council. I refer to correspondence today between Hon George Cash in the Legislative
Council and Hon Joe Berinson offering to deal with the business of the House today. The
first letter dated 3 December from Hon George Cash refers to today's Legislative Council
Notice Paper on which there are 25 motions outstanding and 37 orders of the day listed for
consideration by the Parliament. The letter states that its purpose is to formally advise H-on
J.M. Berinson that the Liberal-National Party coalition team in the Legislative Council is
keen to have the Council continue to sit in the weeks leading up to Christmas. In reply, Hon
Joe Berinson, the Attorney General, wrote that firm dates for the current session were set and
advised to all members many months ago. In the last paragraph he wrote that he believed
that position should continue to apply. In short, he has refused to extend the sitting to handle
the legislation in this place. That is the truth of the matter and I wanted to place it on the
record.
The Opposition has agreed to expedite the passage of this Bill because it will affect workers'
compensation claims and, therefore, costs and premiums. We do not feel the people of this
State should be jeopardised because of the incompetence of this Government. The
Opposition has agreed not to extensively debate the Bill at the Committee stage, but it is
important ta expose this Minister for what she is. She has been sadly lacking in her handling
of the Bill and an attempt is being made to rush it through tonight to compensate for that. As
a result the Opposition has not had sufficient time to respond to the Bill in any great detail,
and this is a desperate attempt to try to blame the Legislative Council as part of the
Minister's political process. The Opposition supports the Bill.
MR TRENORDEN (Avon) [1.32 ani]: Members will know that workers' compensation is
one of my favourite subjects but I will not speak on this matter at length because the Minister
has accommodated several of our concerns about this Bill. Several clauses will be removed
and I congratulate the Minister for taking those amendments on board. It is important that
we look at mechanisms to speed up the workers' compensation process and most of these
matters do. I have concerns about some issues but tonight I met with my colleague, the
member for Riverton and a representative from the Insurance Council of Australia, Mr Tony
Carter, and went through most of those issues. I am happy with the Bill in its current form.
We seem to deal with workers' compensation in every session of the Parliament. The report
on the State's debt delivered last night indicates that the State's debt for workers'
compensation is $53 million. That is a very low amount that should be the cause of some
satisfaction. Western Australia is one of the few States that has not played with single
insurers and so on. The situation in Victoria is absolutely disastrous. The liability in that
State is approximately $6 billion. I am always anxious to look at workers' compensation
matters closely but on this occasion I am prepared to accept the Bill as it will be amended.
MRS HENDERSON (Thornlie - Minister for Productivity and Labour Relations)
[1.37 am]: I thank members opposite for their support of the legislation. As part of my
thrust towards expediting the process of the workers' compensation system, earlier this year I
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appointed Mr Robert Guthrie to conduct an inquiry and seek to find mechanisms to speed up
the resolution of disputes. He established a reference group and I pay tribute to the people
who contributed to that group, which included the Western Australian Chamber of
Commerce and Industry, the Trades and Labor Council, the Insurance Council of Australia,
the Australian Medical Association, the Law Society and a body representing injured
workers - the Injured Persons' Accident Support Association. All of those organisations
made substantial and worthwhile contributions to that inquiry, and most of the content of the
legislation incorporates the recommendations Mr G3uthrie made about ways of speeding up
the process of resolving disputes in the workers' compensation system.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mrs Henderson (Minister
for Productivity and Labour Relations) in charge of the Bill.
Clauses 1 to 5 put and passed.
Clause 6: Section 57A amended -

MrsjVENDERSON: I move -
*Page 3, line 16 - To insert after the word "disputed" the following -

subject to the insurer not being prejudiced in any subsequent proceedings
before the Board by the reasons stated in the notice

I have moved this amendment to ensure that in the case where a claim is being disputed the
requirement that the reasons be given and the technicalities of dividing those reasons on the
form shall not provide an impediment or prejudice in any subsequent proceedings before the
board.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses?7 to 13 put and passed.
Clause 14 put and negatived.
Clauses 15 to 17 put and passed.
Clauses 1S to 20 put and negatived.
Clauses 21 and 22 put and passed.
Clause 23 put and negatived.
Clause 24: Section 173 amended -

Mr KIERATH: I want to put on record some comments about a constituent who came to see
me a long time ago and who had a claim against a company which was in the process of
liquidation. The directors of that company were under investigation by the corporate
watchdogs - I think it was the Corporate Affairs Department at that time - and there had been
a lengthy investigation for the last five years, and this person was trapped because of the
words in the principal Act, "other than a company which is in liquidation", which specifically
excluded any company which was in the process of liquidation. I contacted the Insurance
Council of Australia, the Trades and Labour Council of Western Australia and the
Confederation of Western Australian Industry, as it was then, to see whether they had any
objection to an amendment to that Act, and of course they did not.
I then went back through the parliamentary debates to try to find out why that section had
been insrted. The Bill had been handled in this House by Ray O'Connor, and in the other
House by Hon Gordon Masters. The intriguing thing was that many of the words in the Act
were different from the words in the Bill that was originally introduced, and I found on
further investigation that Hon Howard Olney in the Legislative Council, who apparently was
a barrister and solicitor who practised in this area, decided to completely redraft whole
clauses of that Bill. Itris interesting that he redrafted this clause, but there is no justification
on record about why he excluded a company that was in the process of liquidation.
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Therefore, in the absence of that justification or explanation, I sought the advice of
Parliamentary Counsel, and was advised to delete the words, "other than a company which is
in the process of liquidation". I believe that is the proper amendment, although in this Bill
that is being handled in a different way. My concern is that the way this clause is drafted, it
still includes the various forms of a company, and I still believe that the better legal process
would be just to include a corporation, for example; and that would include a corporation at
whatever stage, as long as it was between its birth and its death. I happen to think that,
legally and technically, that would be a cleaner way of handling this clause.
Mr TRENORDEN: I would like the Minister to put on record her understanding of the
words at line 10, page 27, "or has ceased to carry on the business, or businesses of the kind,
to which that contract related." I do not think the wording is tight enough. I think I know
what the Minister is cryig to achieve, but can the Minister put that on record so that if there
is a dispute at a later date, there will be some clarification?
Mrs HENDERSON. There is no question chat we are all in agreement about the intent of this
clause, and it is my view that the form of words does provide explicitly that there is no
exclusion for a company which is in the process of being wound up, nor for any company
which has ceased to carry on its business - that is, has ceased to trade - but has not yet
commenced to be wound up.
The member for Riverton is correct that this was a serious loophole in the Act which meant
that a worker could not pursue a claim where the company had ceased to trade and had
commenced to be wound up. It is quite clear that that is the intent of the wording of the
clause. I accept that the member for Riverton has a different form of words which he thinks
performs the same function in a cleaner and neater way, but this is the form of words which
has been drafted by Parliamentary Counsel, and in my view the intent is very clear.
Mr TRENORDEN:- I just want to be sure that this clause deals with a company which may
change its operations, and no other matter.
The DEPUTY CHAIRMAN (Mr Thomas): Order! The time has now arrived for the
conference of managers on the Freedom of Information Bill, and I will therefore leave the
Chair until the ringing of the bells.

Sitting suspended from 1.45 to 4.09 am
Mrs HENDERSON: The member for Avon asked for an assurance from me that the form of
section 173 as amended will include all transitions for a corporation from fully trading
through the process of being wound up and ceasing to trade. I have no hesitation in assuring
him that that amendment covers all those circumstances.
Clause put and passed.
Clauses 25 and 26 put and passed.
Clause 27: Section 176 amended -

Mrs HENDERSON: I move -

Page 28. line 28 to page 29, line 10 - To delete the lines.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 28 put and passed.
Clause 29 put and negatived.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a thurd time, on motion by Mrs Henderson (Minister for Productivity and Labour
Relations), and transmitted to the Council.
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FREEDOM OF INFORMATION BILL
Conference Mana gers' Report

MR D.L. SMITH (Mitchell - Minister for Justice) [4.11 am]: I present the report of the
conference managers of the Legislative Assembly and the Legislative Council.
The conference agreed to delete all of the amendments on which the Houses disagreed and to
substitute the following amendments -

Not1
Clause 37, line 13 - To insert after "77" the following -

85 (2) or 87 (2).
No 2

Clause 38, page 25. after line 18 - To insert a new paragraph (c) as follows -

(c) it ceases to apply by reason of an order under section 87(2)
No 3

Clause 38, page 25, line 20 - To insert after "Subsection (1)" the words "other than
paragraph (c),"

No 4
Clause 45, page 29. lines 7 to I11 - To delete the lines.

NoS5
Clause 85, page 56, line 14 - To delete "a" where it first occurs and substitute the
word "any".

NoG6
Clause 85, page 56, lines 15 to 24 - To delete all words after "application" and
substitute the following -

(2) An appeal lies to the Supreme Court from a decision -

(a) of the Commissioner refusing or failing to make a decision of
the kind mentioned in section 77(3); and

(b) by the Premier confirming an exemption certificate pursuant to
section 77(4).

No 7
Clause 85% page 57, lines 7 and 8 - To delete the lines.

NoB8
Clause 87, page 58, line 2 - To insert after "appeal" the words "under section 85(1) or
(2)(a)".

No 9
Clause 87, page 58, after line 11I - To insert the following subclause -

(2) On the determination of an appeal under section 85(2)(b) the Supreme
Court may order that an exemption certificate no longer apply to a document.

No 10
Clause 91, page 60, after line 4 - To insert the following subclause -

(2) The Supreme Court is entitled to access to and to view documents for the
purpose of detrmnining an appeal under section 85(2)(b).

I move -

That the report be adopted.
Question put and passed, and a message accordingly returned to the Council.
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LEGAL AID COMMISSION AMENDMENT BILL
Returned

Bill returned from the Council with an amendment.
Council's Amendment - In Committee

The Chairman of Committees (Dr Alexander) in the Chair, Mr D.L. Smith (Mnister for
Justice) in charge of the Bill.
The amendment made by the Council was as follows -

To delete clause 7.
Mr D.L. SMITH: I move -

Thai the amendment made by the Council be agreed to.
Question put and passed; the Council's amendment agreed to.

Report
Resolution reported, the report adopted and a message accordingly returned to the Council.

ADOPTION BILL
Second Reading

Debate resumed from 24 September.
MR STRICKLAND (Scarborough) (4.22 antI: It is quite disgraceful that we are here at
this hour, in the dying stages of the Parliament, discussing something that is very important
to many people. People have come here to find out about the legislation in which they are
interested. However they are witnessing a legislation log jam. Many members on both sides
of the House appreciate the fact that those people who have been here for some two nights
and waited for many hours, have a deep interest in this matter and that, over the years, they
have prepared the background information in reports, gone to the trouble to make
representation to members of Parliament and helped educate those members in this very
difficult and deeply emotional area. Although theme are wide ranging opinions on this matter,
members of Parliament appreciate the fact that there are those who are prepared to put
themselves forward to try to get something done towards that end.
It is important to address the lack of progress of this Bill on the Notice Paper. For the people
who have been here witnessing this and all sorts of other legislation being handled, I point
out that the Government determines the priority in which the House deals with legislation. It
is traditional for Ministers to introduce Bills into this House and to allow a week in which the
Opposition can come to terms with the legislation. From then on the Opposition is expected
to be ready to debate the legislation when the Government decides to bring it on. I have
examined the progress of this Bill as it moved around the Notice Paper. The House will
recall that the Minister made his second reading speech on 24 September this year. On
Tuesday, 30 April 1991 I asked the Minister for Community Development in question on
notice 438 when the legislation on adoption was likely to be placed before the Parliament.
The Minister's answer in part was that it was his intention to build on the effort of the
committee and introduce new adoption legislation into the Parliament before the end of the
year. He said he was happy to receive comments from the public and members on this
matter. He believed that the bipartisan approach would lead to benefits to all those involved
in future adoptions. That was well over a year ago. I do not know what happened, but the
Opposition would have liked to see the legislation passed last year. It would then have been
in place and we would be a year further down the track.
The Bill was introduced 14 sitting days ago. When the number beside an Order of the Day
on the Notice Paper gets smaller that means it is moving up the paper and there is a chance it
will be debated. When the number gets bigger it means that it is losing priority. This Bill
went down the Notice Paper five times, and three times it did not move. That is a 57 per cent
low priority. It then moved up the Notice Paper six places. If we compare the order number
with the total number of orders of Government business, in the first week after the Minister
introduced the Bill it was at the bottom of the Notice Paper. That is traditional and to be
expected.
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Mr McGinty interjected.
The SPEAKER: Order! I have waited now for six minutes for the member to address the
Bill before the House. I think I have been patient enough.
Mr STRICKLAND: There have been many calls to various members' offices on this matter
and people have been very disturbed about what has caused the delays. In fact, same
misinformation has been put about. It is very important to get the facts. The Bill has
gradually moved up the Notice Paper. In only the past two weeks has it got close to the top
of the Notice Paper and an attempt been made to deal with it. The other day I asked a
question of the Premier. I believe that the material I referred to assisted in getting the
Disability Services Bill and this legislation before the House at this late stage. The Premier
pooh-poohed the Opposition and said, "You put all these amendments on the Notice Paper at
the last moment." Despite the fact that there is no requirement to list amendments, the
Government put a lot of amendments on the Notice Paper, as we did. I had had negotiations
with the Minister's office. The Minister's office was aware of the general direction that we
were likely to take. When we go through the legislation we will see that agreement has been
reached on some of the amendments. Those in Government should not blame Opposition
members for putting amendments on the Notice Paper. The amendments are substantial.
There are four or five key issues. After our party room deliberations, we have come to a
collective view. In the same way as the community has a range of views on adoption, so do
we. I will spell out the collective viewpoints shortly. During the discussions we got advice
from the parliamentary drafispeople, for which we are grateful. Many of the amendments
will require little debate because they are partly in response to the letters we, as members of
Parliament, have received and we have talked about these issues amongst ourselves and in
our party rooms.
I do not want to go down the path of speaking to specific issues individually. The matter has
been well discussed within the party room and it is time for action and decision. The people
who have stayed up all night are here to see how the Bill can be progressed. There are only
three occasions when members of Parliament can speak generally in the House. They cake
this opportunity in debate on the Loan Bill, when they give their retirement speeches and
when they want to bring forward important matters. I hope chose people who witnessed the
proceedings last night did not chink it was a filibuster. It is not very often that individual
members of Parliament get an opportunity to raise important matters.
The Opposition is anxious to assist in the passage of this Bill. We will support the second
reading but we will seek many adjustments to the Bill, some of which are core amendments.
If we are not successful in achieving those amendments we will vote against the Bill at the
third reading.
I do not intend to explain a whole range of matters contained in the Bill, as the Minister did.
When we get to the Committee stage the different issues will be looked at. We have to keep
this matter in perspective. Since the inception of the adoption process in the late 1800s,
20 000 people have been involved. This dropped to about IO a year in the 1960s and 1970s.
The level of adoptions is now very low. In 1991-92 the figurcs received quoted 13 local
unrelated adoptions, I8 overseas adoptions and another 80 which involved step-parents; that
is, those who have divorced and remarried. The list of people who register and express a
desire to become adoptive parents has grown and there is now a total imbalance.
The Minister outlined several principles: Firstly, adoption is a service for children, and we
support that principle. Secondly, birth parents have a right for their wishes to be considered
in the placement, and we support chat principle. Thirdly, adoptive parents have a right to
parent without disruption. That is a very important principle and we support it. Fourthly,
adoptees have a right to access factual information, and we have a lot of support for that
principle. All people have a right of choice for contact and to protection from harassment.
We have fairly strong support for this principle.
The Minister also indicated that there was a need to recognise several things. Firstly,
biological links can never be erased, and that is true. Secondly, the needs of each person will
change over time, and that is true. The way we saw things 10 years ago may be completely
different from the way we see things now. Thirdly, we need to recognise that attempts to
secure adoption can be very dysfunctional, and we understand that- I believe we can add two
other issues. We need to recognise that there is a need to move towards more openness and,
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from our perspective, we need to recognise iliac we must keep faith with existing
arrangements and understandings of the adoptive parents.
The Opposition's amendments can be grouped into several key sections. The Opposition
believes that the process of mediation is important and it would lie mediation to be a
requirement, not a choice. People involved in adoption, be they the birth or adoptive parents,
will be taken through the mediation process by professionals who will try to help them
understand the ramifications of their decisions and to advise them of their responsibilities.
The Opposition is very concerned with the ethnic and Aboriginal placement requirements in
the Bill and it will seek to delete the relevant clause. The clause really would introduce an
element of social engineering and it does not support it. It is one thing to enshrine provisions
in legislation to cause certain things to happen on every occasion, but it is Mnother thing to
implement provisions through a code of practice. The Opposition understands the
difficulties associated with Aboriginal children being adopted into non-Aboriginal families.
Members will recall the incident involving the Jigalong Community which received a great
deal of publicity. In spite of the wishes of some people and the department to apply
Aboriginal placement principles, the court overruled them and ruled that the natural mother
had the right to place the child outside those principles.
The Opposition is concerned about the clause of the Bill which seeks to prevent relatives
from adopting and it will seek to delete the clause, It understands the concerns which have
been expressed about grandparents becoming adoptive parents. Notwithstanding the
commonsense of that it does not believe that the Government should include in legislation a
total bar on the right of relatives to adopt.
The Bill provides for a period of five years for the operation of contact vetoes and the
Opposition will seek to amend this clause. The Opposition's main concern is with the easing
of the arrangements for access to information. A wide range of views has been put to it and
it has tried to understand the difficult situation many relinquishing mothers are in. Many of
them have visited the offices of Opposition members and explained their situation. We feel
for these people and we would like to help them solve their problem. In the same way as
relinquishing parents have explained their difficulties to us, adoptive parents have expressed
their concerns about the proposed changes to access to information.
I have a copy of a report prepared by the adoption legislative review committee titled, "A
New Approach to Adoption." I refer members to the preamble to chapter 2 on page 55 which
reads -

Research results and reported clinical experience as well as the views expressed in
submissions to this Review indicate that both adoptees; and birth parents have a need
to access adoption information and when given the opportunity respond with
sensitivity.

The Opposition believes that is a reasonable statement. Further on it states -

Therefore, the Committee considers that it is appropriate to make the
Recommendations in this area retrospective.

It indicates that if rights to access information were made retrospective it would be an aid to
solving this problem. However, that is not an excuse to make this retrospective.
Retrospectivity is about changing, in this case, one group of people's rights with respect to
privacy and it is a very difficult situation. On page 56 the report states -

The strongest argument in law to prevent the opening of records was that at the time
an Adoption Order was made by the Court, a contract had been entered into by the
adoptive parents and the birth parents.

It does not say these are written contracts, but they are clearly understood by the people
concerned. To continue -

Adoptees felt understandably outraged that they could be bound by an undertaking of
such great importance to them, in which they had taken no part. Many birth parents
also felt aggrieved as they claimed that they entered into the contract under pressure,
and were not advised of the full ramifications of signing the documents.

It is true that this process was not handled properly at one stage. Years ago adoptions were
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open, but then they went into a secrecy phase which caused the problems we face today. It
created barriers which have resulted in emotional problems for people who relinquished their
child. We recognise now the mistaken beliefs of the people who were tying to help. They
took the babies away from the birth parents without any explanation and the babies were
adopted. Today we are bearing some of the difficulties of the practices of the past and we
accept that. Not all adoprees are outraged, not all relinquishing mothers had that experience
and not all people are seeking to access information. This is not an argument to support
retrospective rights to access information. I understand that retrospective rights to that
information will help those who are trying to find out what they really want to know.
I can understand how that will work. What is done for one group causes problems for
another. It has been explained to me that some people think that in the end if all the access
information is supplied and contact is made this problem will, in the main, sort itself out.
That may have been demonstrated in many cases, but some people are strongly opposed to
that happening, and concerned that their privacy will be interfered with. It is quite wrong
that some adoptees do not know that they are adoptees. People are still finding out when
they have to access their birth certificate for a passport or something similar that they are
adoptedL
I believe adoptive parents have a responsibility to indicate at an appropriate time that their
children are adopted. Many adoptees are from overseas today so they are more obvious and
less of a problem arises. With the new adoption and counselling processes available not so
many problems arise today. The main problems arise with older adoptions in the system.
Members of Parliament reflect society. It is not easy for them to become experts in this
matter. Parliamentarians must make decisions in many areas and support or adjust
legislation in an attempt to solve community problems. People make representations to them
which members take on board as best they can.
On many occasions Parliaments put things together so that the majority of people can
understand what has happened and a satisfactory solution is found for all. Strong emotional
feelings evolve in this area, which also involves a dichotomy of feelings and viewpoints. In
recent years we have seen a shift in attitude in this area. As time passes that shift in attitude
will continue. It is needed so that eventually a solution satisfactory to all will be reached.
That solution will be in line with the direction the Opposition is willing to support and the
Government has taken towards the open adoption situation. This includes the introduction of
adoption dgreemnent plans, mediation and so on.
The Government wants to do these things in one step. The Opposition believes that although
a need exis~s to move in that direction a need also arises to consider a full range of people's
feelings so the Opposition supports the protection of the privacy of adoptive parents.
Members have had great difficulty in arriving at their positions on this matter. The
Opposition's position is one of seeking to have some core matters agreed to. Although a
large number of amendments are involved with this legislation many are consequential on
one another and the Opposition undertakes to deal with them in an expedient manner because
it wishes to get this legislation through.
The Opposition wants a review of this matter. It has been indicated to me that someone has
been putting it about that people should be grateful for whatever they can get because the
Government was helping progress adoption matters but those nasty Liberals were not
because it is not the sort of thing that Liberals necessarily get into. I point out to the House
that the coalition wants to see the review clause in this legislation. The Minister tried to
suggest to one group that if they were prepared to forgo their push he would include the
review clause in the legislation. One cannot expect people to give up what they really
believe in for that sort of trade off.
I have found that all groups want a review clause included in this legislation. It is a
commonsense thing to do and I believe the Minister will now support such a move. It is
important that we cross check when we get the new system in place, or as much of it as can
be put in place, so that people can cross check what is happening. If we can move in some of
those directions that will provide an opportunity for people to work on further adjustments,
allow attitudinal shifts to occur and gradually work towards a solution agreed by all.
We have time constraints on us this morning so I will not say a lot more because it has been
indicated to me that the possibility exists that if we get through the second reading speeches
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in a reasonable time we can get on with the Committee work. The Opposition is prepared to
do that. I point out that many Opposition members would have liked to speak on this Bill but
in the interests of progressing the legislation and getting it up and running many of those
members have forgone that right to contribute to tbis debate.
MRS WATKINS (Wanneroo) (4.59 am]: I rise with some pride to support the Adoption
Bill. It is the culmination of many years of hard work. It stems back to the time when I
came into this Parliament and made my first speech. I talked about the need to change the
archaic laws pertaining to adoption. It has taken a long time and we probably have a long
way to go. The member for Scarborough talked about the need for review. We have spent
so many hours and days reviewing the adoption laws in this State and now we have come up
with some good legislation.
Let us consider the history of adoption. In reality, member for Scarborough, the best we can
do is turn the clock back to 1896 and look at the adoption laws that pertained then when there
was no fault. We have had exhaustive public participation which has culminated in this
legislation. We need to look clearly at what the public has said to us, and how we have come
up with this legislation. Let us step back and look at what happened in 1896. At that time
when the adoption laws were first brought in to this State adoptive people were able to keep
their original birth names. They do not have that right now because over time it has become
somewhat bastardised - and I do not use the word loosely - and there seems to be shame
attached to being a relinquishing mother, an adopted person and an adoptive parent.
In 1984, after a long time, a Select Committee was set up to look at ways to change the
adoption laws that affected the State. That committee produced a number of
recommendations and, as I recall, you chaired that committee, Mr Speaker. The terms of
reference were fairly narrow; indeed, that committee went outside its terms of reference and
recommended a rewrite of the adoption laws. As a result, the adoption family went to the
people, not from the Parliament but off their own bats, and spoke to people in this State at a
series of public meetings to air the taboo of adoption. Then, people came forward and the
whole idea of the taboo attached to adoption changed. The matter was aired for a long time,
until Hon Kay Hallahan became the Minister for Community Services. She set up a
committee to look at ways to review the adoption legislation. There were a number of facets
to that review, and many submissions were taken. The review of the Adoption of Children
Act is the result of countless hours, weeks and times that the committee met, when the public
came forward and stressed the need for change.
The Bill before us takes us into the twenty-first century. While it reflects the views we now
hold, in many other ways it simply steps back to 1896 when there was no shame in being an
adopted person. We are talking about a set of human rights principles. Every person has a
right to know who they are and where they came from. Just because a person has been
adopted it does not mean that person does not have a right to find out who are his or her
natural parents. Just because someone has relinquished a child it does not give that person
the right to know the child. Just because a person has no ability to have a natural child does
not stop a person from wanting to assist the adopted child to find his or her roots.
One of the things that concerns me,, because it has taken such a long time for this Bill to
reach fruition, is that we have left it open to a whole range of interlopers from other States.
A group of people in Queensland are interlopers and would like to see our Bill - the
culmination of many years of work - emasculated. I am concerned that some of the
amendments foreshadowed by the member for Scarborough will result in that emasculation.
I do not intend to hold up the House, but this is a matter about which I care passionately and
with which I am personally involved, as are other people. If we look around, we will find
that each of us has been touched by the concept of adoption in some way. There is a duty
upon each and every one of us to support the Bill before us. While I recognise that some
members of this Parliament are not as closely involved as 1, or others, and would seek to
amend the Bill - for what may be the right reasons - I do not believe the amendments, which
I have gone through at length, can really be justified. Nonetheless,]I do not want to hold up
the legislation. We must get this legislation through the Parliament this morning; through the
Committee stage, and to the upper House. We Must pass it because we owe it to the public.
DR TURNBULL (Collie) [5.07 am): I have listened to the speeches on the issue of
adoption this morning. I do not want to go over the ground that has been discussed already.

09079-25

8253



254[ASSEM.BLY]

I warnt to make a very short contribution co the debate on the Adoption Bill because I want to
represent the feelings and opinions of the people most affected by the Bill, the people of my
electorate as well as the electorates of other politicians.
The ethos of adoption has changed a lot in the last 20 years. The point that has been brought
home to me is that these days there are very few adoptions. We are talking about a new type
of behaviour in society. Currently, 60 000 abortions are carried out each year in Australia.
In Western Australia last year there were 13 non-related adoptions. We can see that an issue
that used to have a fairly prominent place in society has now become a very small,
specialised practice. Itris correct thatrwe should have long discussion and consultation about
how adoption should be carried out in society. With this Bill we are going into a partnership
and into an adoption plan. There will now be far greater consultation with the person
relinquishing and the people who are going to adopt. It is no longer "the person" who is
relinquishing, we say "the persons". One of the greatest tragedies I found as a doctor and a
person involved in adoptions was the position of the father of a baby. In many cases the
fathers were totally left out and in many cases did not even know about the baby. flat has
been part of the tragedy. Relinquishing mothers have been through a lot of heartache and
heart-rending, but men have carried a secret which they have never discussed. They have
suffered in their own way, as men do. which is often quite silently. The legislation has two
parts. One relates to people who are already adopted and already relinquished, and to people
who are adoprees. The second relates to future adoptions. I see opportunities for them to
have more assurance of gaining knowledge about their origins and what the plan was. That
is good, but we have an obligation to people who were previously involved who do not want
to be involved in the revelation, who want their past locked up and who want to keep their
privacy. They must have some protection. It has been a difficult process and all politicians
have been strongly lobbied by all the different groups.
People have said that this legislation must focus on the most important person in the triangle;
that is, the person who has been adopted. We cannot say there is one important person in the
triangle. All three components of the triangle must be respected. I have had long
consultations with people in my electorate, people who have come to visit me, people who
telephoned me and also with groups which have been lobbying and which have pushed and
struggled for years for changes to adoption laws, and we must do them justice. I accept that
this Bill is most likely the best composite we can have at this time. Despite all that we must
allow a little more leeway for people who want to have inter-family adoptions. I see a
variation in our society of what inter-family adoptions will mean. I do not just necessarily
see grandmothers adopting their grandchildren and calling them their own. There is a very
wide range in society. I was approached by two people who want to adopt their orphaned
relatives from Yugoslavia. Members can see that those limitations could be restrictive to
some party who has not been considered. There is also the fact of mixed races and mixed
ethnic origins. Our society has very many mixed race marriages, let alone mixed races of
children within a family. As long as people are aware and prepared to put into the adoption
plan a cultural awareness, we should rely on the discretion of the Director General and allow
adoption across ethnic lines. I am committed to this legislation. As I have told all people
who have come to see me, I have seven reasonably close relatives who have been adopted. I
have also been. involved in a number of adoptions..
I have s een enormous changes in society in the past 20 years with abortions and in vitro
fertilisation. Society is in the most terrible dilemma and a resolution must be attained or
society will degenerate into a selfish position where procreation can be scraped out and sent
down the drain or manipulated in a laboratory. We must sort these things out. Sensible
adoption plans may instil confidence in some young girl who is thinking of aborting a new
human being. Maybe now because of an adoption plan, she will know where her child goes;
she may be able to decide for life instead of against life. That would be one of the best
things that could come out of our new adoption legislation, that some of the girls who go in
for one of the thousands and thousands of abortions that occur int Australia will have the
confidence to say, "No, I will let this special life go on." One of my most touching
experiences as a medical practitioner was when a -pregnant girl came to see me. I asked her
whether she wanted to keep her baby and she said, "Of course I want to keep it." I asked
why she, felt so strongly when so many other girls in Australia did not turn a hair at making

-this decision. She said, "Because I was adopted; because my mother saved me." I have a
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very strong commitment to use every avenue possible to ensure the adoption law does go
through. The five year review process will be important. We can see how the new Jaws
work and we can adapt them as we go. but we must move on in society and we need this Bill.
DR ALEXANDER (Perth) [5.17 am]: I want to make a brief contribution to this debate
because I will not be participating in the Committee debate, for obvious reasons. I want to
take up some of the comments other members have made and briefly to put a few of my own.
Needless to say, this Bill is very important. It has been supported by a wide range of groups
in the community. As the member for Scarborough pointed out in his opening speech, many
of those dedicated people who have lobbied long and hard for this Bill are still with us in the
public gallery. That is a testimony to their commitment to this legislation. How often do we
see members of the public in the gallery at all after midnight, let alone after 5.00 am, let
alone two nights in a row? These people are typical of the community groups who have
worked long and tirelessly for this legislation. They, more than the Government, deserve the
credit for the fact that this Bill is finally before the Parliament. In the past couple of weeks
there has been considerable doubt as to whether this legislation would be discussed at all. I
understand that the Minister for Community Development is indisposed; and make no
mistake about it, he is very ill. He even made the effort to come in here earlier tonight. I do
not think he should have done that from the look of him.
Mr Wiese: It was hard to recognise him.
Or ALEXANDER: It was, he was in a bad way. Even though the inister is indisposed,
well before that doubt existed about the Government's priority on this matter. I am not
referring to the Minister's commitment to the Bill; he has had a strong commitment all the
way through, as has his department. However, regrettably the Government has not given it
the priority it deserves. The matter is now being debated and perhaps some chance exists
that the Legislative Council will consider it as well. I acknowledge the hard work of those
orgaisations, congratulate them on their persistence and hope that it pays off.
Adoption is a very emotional matter, as the member for Wanneroo's speech has testified,
particularly for those who are involved in it. I have not had personal experience with
adoption but I have many friends who have been relinquishing mothers and adoptive parents.
Where those people have worked to reunite themselves with their children or where the
children have worked to reunite themselves with their parents, 1 have heard nothing but good
stories. I recognise that on occasions problems may occur in that process of the jigsaw being
put together. However, in the majority of cases the outcome is positive for the child and the
parents, and moreover, for the adoptive parents as well as for the natural parents. The joy
that one witnesses when a parent meets a child or a child meets a parent whom they have not
seen before is beyond description. It is fantastic that that experience can occur right into the
later years of people's lives. Why legislation should stand in the way of that sort of natural
process is beyond me. This type of reform is well overdue.
Of course, some safeguards are necessary in case some people do not want to go through that
process. This legislation provides sufficient safeguards but the original proposed
amendments from the Opposition were not necessary. The Government has been good
enough to provide the Independent members of Parliament with research resources over the
past few months, and this legislation is one area at which I have asked one of my research
people to look. In the process of our contacting the community groups across the board - not
only the adoptive parents and relinquishing mothers but all of the people involved, including
the Jigsaw organisation - it is well known that they have come together. That has also been
publicised in the Press and we have spoken to those people personally. Some of those people
are in the gallery this morning. It is clear that they unanimously support this legislation
despite the misgivings that individual groups within the network have. As the member for
Collie said, those people agree that this is the best possible legislation in the circumstances. I
recognise that she may not agree with all of the details. However, I do agree with all of the
details after consulting community groups involved, talking to the departmental and
ministerial representatives, and having the matter thoroughly researched by a person who is
much more of an expert in this area than 1. I can see no good reason for this legislation being
passed in an amended form, although I understand that the Minister has accepted certain
Opposition amendments. Perhaps one area in which I do have some lingering doubts is that
of intercounnry adoptions. On that matter I agree with some of the comments of the member
for Scarborough.
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By and large the words from Adoption Jigsaw WA (Inc) in one of its recent letters to me
summarises the situation pretty well. The letter to which I refer was written by Cilennis Dees
who is present in the gallery. Her letter reads in part that this Iegisl a ion -

... will lead adoption into a new era of enlightenment, away from the conspiracy of
silence and cover-ups of the 1920's and into more openness and honesty in adoptions
of the future and relieve chose who are affected by the antiquated laws and attitudes
of the past.

The letter further states -

There can be no excuse for ignoring the majority support for this legislation by
community/support groups and professionals who are respected within the
community. Community groups have worked tirelessly for many years to educate
and inform the various political groups and the wider community of the issues
involved.
There is majority support for this Bill which should not be ignored. We strongly urge
you to oppose these amendments in the best interests of those affected by adoptions
of the past and as a prevention of perpetuating the pain and problems which have
occurred over the past seventy years.
Once again we most strongly urge you not to support the amendments but to support
t Adoption Bill.

I recognise that the member for Scarborough has a different 'View of these matters than I. 1
do not question his integrity or point of view. However, I accept that in this instance the sum
of the pants is mnore than the whole. The coalition interest groups that have combined to
endorse this Bill cannot be ignored. As members know, if Government legislation does not
fit in with what I think the community requires and wants, I will not support it. It is a
pleasure to support this last piece of legislation to which I will speak in my parliamentary
career, short though it is. I urge members on all sides of the House to now give it a speedy
passage so that it may pass into law before this Parliament finally goes into recess.
MR WIESE (Wagin) [5.26 am]: I am very sympathetic towards and impressed by the
commitment to this legislation which is displayed in the Public Gallery this morning.
Perhaps some people will be disappointed at the end of it all, but I believe this Parliament
will pass this legislation which will go a long way towards improving the situation. [ first
became involved in the adoption matter within a week or so of being elected to this House
five and a half years ago. At that time I talked with two relinquishing mothers in my office.
I had no inkling of the depth of feeling and the problems associated with all sides of the
triangle. I learned very quickly about this matter. I am pleased to say that I was helped in
that situation by having contact and discussions with the member for Wanneroo and was able
to help those two relinquishing mothers. She had a long experience in the adoption triangle
situation and was able to help me and those mothers. My interest has remained in this matter
since that time, hence my desire to have some input into this legislation.
I am disappointed chat members are dealing with the legislation at this hour of the morning.
It is a serious piece of legislation because of its content and the impact it will have on people
within the community. It is not a party political Bill. Members are dealing with this
legislation because it is of great importance to the community as a whole. The fact that the
Notice Paper contains amendments to this Bill is a reflection of the fact that the community
as a whole is not totally in agreement with the concepts embodied in it. It would be totally
unrealistic for chat to be the case. This legislation must be dealt with thoroughly so that this
Parliament in debating this legislation reflects the situation which exists in the community.
Three parties are affected by child adoptions: The relinquishing mothers, the adopting
parents, and the adoptees. They cannot be separated and one is not more important than the
others because each one in the adoption triangle is equally important. We cannot ignore the
feelings, wishes and desires of one section to the detriment of the other. The fact that this
legislation will be debated at great length in the Parliament will be a reflection of that. My
colleague, the member for Collie, has dealt with some of the aspects of the legislation with
which we have some problems. I do not believe that the amendments which deal with those
will in any way weaken or lessen this legislation. Those aspects which relate to family
adoptions are important, but I do not support the concept embodied in the legislation
forbidding family adoptions.
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Ethnic adoptions is also a vitally important issue. I do not agree with the concept in the
legislation relating to ethnic adoptions and I do not support the concept in legislation relating
to intercountry adoptions. The legislation, to all intents and purposes, forbids intercounury
adoptions of children from war torn countries of the world who are in a desperate plight and
have no hope of being adopted by people in Australia who desperately want children of their
own. That is probably the mast humane and the best thing that we can possibly do for those
children. The legislation is totally heartless in putting barriers in the way of those adoptions.
Australian people would not reflect that opinion and ignore those dreadfully disadvantaged
children from overseas countries who have no families, no hope and no prospects. Adoption
by an Australian family is the only hope that a great number of them have. Therefore, I
cannot support the provisions relating to intercountry adoptions.
Contact vetoes have been dealt with also by the legislation. I am ambivalent about contact
vetoes. I can see the heartache and the enormous rejection that people must feel when they
come up against a contact veto whether it is the relinquishing mother or the adoptees.
However, on the other hand, 1 have an enormous amount of sympathy for those parties who
say that they do not wish to make contact with the other side of the adoption triangle in
which they are involved. I believe that those wishes also hiive to be respected. What has
been set up in the legislation for contact and mediation agencies will go a long way to
addressing a number of problems relating to contact vetoes. The moves to establish those
and to list and control those are good moves and will help in the situations facing both the
relinquishing mothers and the adoptees. Many of the problems that exist will be overcome
through a sensible usage of those agencies.
There is probably not a great deal more that I can say at this hour of the morning because I
think I have probably covered most of the important issues. What I need to say to dhe
Parliament and what this Parliament needs to say to all of those who have such an enormous
emotional interest in this legislation is that this Parliament will pass adoption legislation
which will address a great number of the problems that many people experience in adoption
situations that exist at the moment. Finally, the situation being faced in the community at the
present moment relating to adoptions is a twofold one. The legislation addresses adoptions
that will take place in the future. As the member for Scarborough said, there are very few
adoptions per year in Western Australia at the moment. Therefore, that aspect which is
embodied in a great deal of this Bill is part of that situation. I do not think that that is the
major or the most emotional aspect of the legislation which everybody in this Chamber and
in the gallery is worried about; it is an important part but probably not the part that will have
the most impact on people in the community from hereon in.
The other aspect of this legislation is that part which deals with adoptions that have taken
place. A large number of people are affected by that situation. In the 1960s and the early
1970s the number of adoptions in Western Australia was as high as 500 per year. Members
can see therefore that there are many people in the community who are affected by adoptions
that took place in the past. It is those aspects of the legislation that I believe will have such
an impact on people who, until now, have faced great difficulty in establishing contact with
every side of the triangle. All of them need to be dealt with and addressed in a very
meaningful way. I do not believe that can be done without debating this legislation in the
Parliament. Unfortunately, the proper processes of debating this legislation cannot occur in
one or two hours. Whenever it happens, if it is this morning, we are certainly prepared to go
through the process, but it has to be done properly and the community's wishes and feelings
have to be reflected in that debate. I express my support for the basic concepts in this
legislation. The problems I have mentioned are deal: with in the amendments and we are
certainly prepared to debate this Bilk if that is what the House wishes to do.
MR COURT (Nedlands - Leader of the Opposition) [5.40 am]: The member for Wagin has
summed up very well the position in relation to this legislation, but I shall add a few
comments. Over the past couple of years there has been a great deal of lobbying and
education, and meetings have taken place with members of Parliament in relation to this
issue which we all agree at times can become emotional. People represent different areas
and come to the matter from different directions. One thing the process has done is open our
minds to some of the issues involved. I am one of those whose views have been changed
through this process. It is no secret in this House that, like many other people in this
Chamber, [ have a vested interest in some of the matters involved. I have had to start looking
at the problems from a different direction.
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I find it quite insulting that this legislation will be debated in the final stages of ibis
Parliament. I simply cannot understand why it is brought on in this manner when so much
work has been done over so many years, and there have been so many opportunities, even in
the past couple of months, to properly debate the legislation. I want to put on the public
record that the coalition has made it clear it is prepared to sit for another couple of weeks.
That was put in writing yesterday in the Legislative Council so that there could be no doubt
that the coalition is keen to extend the session to allow matters to be properly debated. This
legislation has the capacity to bring about change. It will not satisfy all the people, but
changes will occur and it will be the firt time for many years that changes of this nature
have taken place.
The member for Wagin summed it up when he said that there is a lot of feeling in the
community about ibis issue. There is general support for the thrust of the legislation but it is
proper that the matter be debated in full so that some areas which are controversial can be
discussed. We were promised that this legislation would be before the Parliament by the end
of 1991 and I can recall the debate about two years ago when the initial report was released.
It was a fairly emotional debate but it was pant of the process of getting people used to
accepting the changes that would take effect. That was a long time ago and we are now in
the dying hours of a Parliament debating legislation which by its very nature is emotional
and which deserves better treatment. It has been made clear in both Houses that the coalition
is prepared to have this and other items of legislation fully debated by extending the sitting
beyond the time by which the Government said it would finish the sitting.
In supporting the general thrust of the legislation there are a number of things within the Bill
with which I do not agree and these are reflected in the Opposition's proposed amendments.
I single out the quzstion of the restrictions on placement. I argued this point about 18 months
ago during the previous debate and I hoped that by the time the legislation came to the
Parliament the Government would have taken ouc some of the recommendations relating to
ethnic and Aboriginal backgrounds. In this day and age I would have thought that is the last
thing we should include in legislation; that is, an attempt to distinguish between people of
different ethnic origins- I certainly do not accept the way that section is worded in the
legislation. As I said on the previous occasion, it is not acceptable at a time when we are
trying to develop as one country which accepts people from different backgrounds, to start
discriminating and laying down these types of restrictions in legislation. That is not to say
problems do not arise from time to time, but problems will arise wherever the placements are
made. It is bordering on absurdity to suggest that rules can be made based on a person's
ethnic or Aboriginal background. Many people in our community have Aboriginal
backgrounds and they would be very strongly offended by some of the proposals in the
legislation.
I advise the Leader of the House that should the members wish to debate this Bill in both
Houses, it is proper to have a full second reading debate on the matter because there are a
number of people in the community, like us, who accept the broad thrust of the legislation
but are keen for some amendments to be made. If this legislation does not go through both
Houses of Parliament in this sitting due to a shortage of time, all is not lost because in the
past few years a lot of new ground has been broken. Certainly, I make a commitment today
that if there is a change of Government at the next election the Liberal Party will be prepared
to bring legislation into the Parliament with the broad thrust of the legislation before the
House. The only proviso is that it would be introduced at the beginning of the first part of
our four year term and the matter would be dealt with as one of the earlier items on the
Notice Paper, and not at the end of a term.
MR P.3. SMITH (Bunbury) [5.49 am]: I must speak in this debate for a few minutes and,
like the member for Wanneroo, it will be an emotional debate for me. I shall try to get
through it as quickly as possible. The member for Wanneroo's situation is quite well known
but it is not known that I have been an adoptive parent and probably underwent the same sort
of emotional trauma that the member for Wanneroo experienced. I speak on behalf of
adoptive parents, in particular those who have lobbied me and many other members of
Parliament over the past few months and have expressed their fears about the legislation.
Because of my interest in this matter, I have been involved intensely with this legislation for
many years. Many members may find it strange that I sit alongside my colleague
Mrs Watkins, the member for Wanneroo, and many have been the long and heated debates
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we have had about this legislation. I say to adoptive parents that because of my involvement,
I have studied this legislation, I have argued with the Ministers, and I have come to the
conclusion that this legislation strikes a balance between the three arms of the triangle, and
that adoptive parents are considered quite heavily in this legislation. Although I have some
reservations about parts of the legislation, I assure adoptive parents that I believe this
legislation is the best that can be presented at this time, and that is why I support it.
MR D.L. SMITH (Mitchell - Minister for Lands) [5.51 am]: I will not unduly delay the
House because I am still hoping beyond hope that we may agree to go on with the second
reading debate. It will not serve any purpose at all to deal with the bistory of the Bill and
who has been to blame to date for the delay in its progress. What we should be clear about
today is that members on both sides of the House have been urging that we continue with the
second reading. The reason that it appears that we will not do that is that the Leader of the
Liberal Party, for reasons of his own, wants a full debate at the Committee stage.
Mr Court: Let us get it straight. It is not "for reasons of his own". All legislation in this
Parliament should be debated fully; I do not care what it is. The point I wanted to make is
that this time of the session is not the proper environment in which to debate this type of
legislation, which is emotional not only for members of the community, but also for
members of Parliament.
Mr D.L. SMITH: I am conscious of the great emotional desire of many people to see this
legislation pass, and it is a pity that, in the end result, we are getting bogged down today
because of the question about the length of the Committee stage and the fact that the other
place is not willing to sit to consider it.
Several Opposition members interjected.
Mr D.L. SMITH: 1I am not blaming the Opposition alone; let in be clear about that. I think it
is the fault of the collective Parliament. All I can say to the people in the gallery is that I am
sorry.
Mrs Edwardes: So you will not be going to Committee?
Mr D.L. SMITH: That is a decision for others to make.
Mr Minson: You should not be sorry; you should be ashamed.
Mr D.L- SMITH: I am occasionally prepared to be ashamed, and I say to the people in the
gallery that I am sorry. I have been involved in the adoption debate almost from the time
that I first became a member of Parliament by being a member of the Select Committee
chaired by the Speaker. As the then Minister for Community Services, I was given the
responsibility for continuing with the work that had been commenced by my predecessors
and partly in response to the report of that Select Committee. It is a difficult business, as a
member of Parliament or as a Minister, to have to listen to the personal stories of those who
have been involved in the adoption triangle and to get some idea of what it has been like for
them. I say "to get some idea", because one cannot really understand how those people feel
and why they feel that way unless one has had that experience. There is a danger in my case
that I may not return to the Parliament because of the fickleness of the election. I would
have liked to have looked back on my parliamentary career and said, "I finished it in the
appropriate manner by ensuring that this legislation went through." I regret that will not be
the case, and I commend to the House a Bill which is long overdue and absolutely essential.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr D.L. Smith (Minister for
Lands) in charge of the Bill.
Clauses 1 to 3 put and passed.
Clause 4: Interpretation -

Mr D.L. SMITH: I move -

Page 2, line 15 - To delete "inhabitated" and substitute "inhabited".

8259



The purpose of this amendment is to correct a spelling error.
Amendment put and passed.
Mr D.L. SMITH: I move -

Page 6, lines I11 to 21 - To delete the lines and substitute the following -

(2) A reference in this Act to a married person, unless the contrary intention
appears, is a reference to -

(a) a person who is actually married;
(b) a person who is co-habiting with another person in a

heterosexual relationship, as that person's spouse although not
actually married to chat person and who has so co-habiced for a
continuous period of not less than 3 years; or

(c) an Aboriginal person who is regarded by the community in
which the person lives as being married in accordance with the
customs or rules of the community.

The purpose of this amendment is to try to clarify the definition, on the advice -of
Parliamentary Counsel.
Mr STRICKLAND: We support the amendment. The amendment arises out of the
Opposition's concern which was raised with the Minister's Office. Subclause (2) of the Bill
has a connecting word, "and", which creates a difficulty because it states that "a reference in
this Act to a person being mraied means a person who is actually married and", and the
subclause then goes on to refer to a person who is not actually married but is cohabiting.
That to me makes for poor and confused reading. We support this amendment, which was
suggested by the Opposition, even though the Minister had the opportunity of putting it onto
the Notice Paper.
The interpretations include a definition for the "adoptions applications committee". Once a
committee is established, it is important that some understanding exists regarding the criteria
for membership of the committee. What is the criteria for membership? What information
can the Minister give us pertaining to the operations of the committee?
Mr D.L. SMITH The adoptions applications committee is dealt with in clause 12. One of
the recommendations of the adoption legislative review committee was the establishment of
the committee to consider and assess all reports on the suitability of persons applying to
adopt a child. Clause 12 allows the establishment of an adoptions applications committee by
the director general. This type of committee has operated within the department for a
number of years, and the clause fornmalises the existence of the committee and ensures that
the community is aware of its operation.
The membership, constitution, procedures and other matters relating to the adoptions
applications committee are to be prescribed in regulations. This decision was made in order
to reduce the size of the new Bill and to make it easier to read. If required, procedural issues
relating to the committee can also be amended more quickly when in regulations rather than
as part of the Act. To assist members with consideration of the Bill on this issue, I will
outline the regulation proposals for the adoption applications committee.
It is intended that regulations will include membership. The committee wiUl consist of a
minimum of four members and a maximum of six, and the director general will select
members with relevant expertise or experience. At least one of the members is to be
independent of the department. The director general is to appoint one member to be the
chairperson, and another to be deputy chairperson. The chairperson, or in his or her absence
the deputy chairperson, is to preside at the meetings of the committee. In shon, the
membership will require qualifications with relevant experience and expertise. That may be
someone who has been processing applications or has been counselling in relation to
applications. It may be someone involved in the group which represents the three corners of
the triangle. These are matters we will determine later provided we have relevant expertise
on the committee.
Amendment put and passed.
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Mr COURT: The interpretations refer to a definition of Aboriginal persons. I mentioned in
the second reading debate that once restrictions are put in place they must be defined. What
am I? What is my cultural and ethnic background? In the case of this legislation, who or
what is an Aboriginal person? It is just about impossible to define. Many ramifications will
arise from legislation which tries to define Aboriginal people and then places restrictions on
such persons. The definition states that an Aboriginal person is one who is wholly or partly
descended from the people who inhabited Australia or the Tortes Strait Islands before
European settlement. I would hate the member for South Perth to be here or in a courtroom
arguing about who inhabited Australia before European settlement. I have heard a number of
his arguments outlining the detail of Asian groups in Australia before known European
settlement.
This Bill will become involved in an absurd situation. It will run into problems. Part of the
definition refers to a person who identifies himself or herself as an Aboriginal person or a
Tonres Strait Islander. Therefore, if somebody wanted to identify himself as such, he would
come within the definition. That is why it is virtually impossible to have a definition for
Aboriginal persons. The legislation later applies restrictions to these definitions and is trying
to do the impossible.
Mr WIESE: The definition of adoptive parent - which applies throughout the Bill - is
persons who adopt, or two persons who jointly adopt, a person under an order. Is it possible
under this legislation for a single person to adopt a child?
Mr D.L. Smith: Yes.
Clause, as amended, put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mr D.L. Smith (Minister for
Lands).

EQUAL OPPORTUNITY AMENDMENT BILL
Council's Message

Message from the Council received and read notifying that it had agreed to the amendments
made by the Assembly.

DISABILITY SERVICES BILL
Returned

Bill returned from the Council without amendment.

POLICE AMENDMENT BILL 1991
Second Reading

Debate resumed from 23 October 1991.
MR GORDON HILL (Helena - Minister for Small Business) [6.10 am]: The member for
Scarborough when he introduced this Bill on behalf of the Opposition indicated it was
identical to the one introduced in the Legislative Assembly in 1987. At that time I was
Minister for Police. I recall that the shadow spokesman on police matters at that time took
that action because of a case where a police officer was required to resign from the Police
Force to contest a Federal election which he lost and subsequently sought to re-enter the
Police Force with the same status as when he departed, prior to the election.
Mr Kierath: Was that like the lost file?
Mr GORDON HALJL: It was Paul Filing. The member for Scarborough indicated when he
introduced this legislation that the Bills were identical and, therefore, the arguments are
identical to those which were appropriate when we debated this Bill in 1987. However, the
member for Scarborough does not go into any detail about the circumstances in which the
now Federal member for Moore, Paul filing, was involved at the time this legislation was
considered in 1987. 1 will not bore the House with the detail of that matter at this stage.
Suffice it to say in 1987 I presented the argument on behalf of the Commissioner of Police
and the State Government that section 32 of the Police Act required the police officer to
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resign from the Police Force at that time and he would not necessarily be provided with the
opportunity of re-entering the Police Force with the same status. I also indicated that the
Commissioner of Police is the person responsible for employing police officers, not the State
Government and that it was the Commissioner of Police's prerogative to provide the police
officer with the opportunity of re-entering the Police Force with the same status. The
Commissioner of Police has made his views known quite clearly to the Government through
correspondence to the Minister for Police in the other place. He said in part -

It is not, in my view, in the community's interest for a police officer who is expected
to act in an apolitical manner whilst on duty to at the same time have quite public and
defined interests and involvement with a political party in his private life ... My
concern is that the effect of this Bill, if enacted, will be to facilitate the interests of
politically motivated members by using the Police Force as a 'stepping stone' to a
political goal and more importantly, as the system created by the Bill could be used
by an officer on a number of occasions, enable the existence of an identifiable
number of members within the Force with a publicly acclaimed and quite probably
continuing association and bias towards a political persuasion.
I do not believe that to be a healthy situation for the Police Force in this State.

I recall quite clearly the circumstances of the Filing case and that the Commissioner of Police
indicated that the reason he was not prepared to reinstate Paul Filing at the same level he
held before his departure from the Police Force was simply that Filing had indicated
publicly, following his unsuccessful candidature for the Federal seat of Moore, that it was his
intention to stand again. He also said that it was his intention to do whatever he could to
bring down the Federal Labor Government. The Commissioner of Police felt it inappropriate
to reinstate Mr Filing at the same level, or anyone else for that matter with such strongly held
views, as he would be seen by the community to be taking a very strong position which
might bring him into conflict with his position as a member of the Police Force. However,
he was prepared to accept any application he might care to make to be reinstated into the
Police Force and, if appropriate, to expedite his appointment to the Police Force.
Given the background of that member of the Police Force, I imagine that he would have
moved with considerable expedition through the ranks of the Police Force and very quickly
have reached the position he previously held. Given the position of the Commissioner of
Police and his very strongly held views and given the strongly held views of the Police
Union in Western Australia - it is surprising to hear me argue the views of the Police Union -
one would agree that there should not be lateral entry into the Police Force at higher levels
other than through the normal recruiting process. The Government has decided not to
support this Bill.
Question put and negatived.
Bill defeated.

LOCAL GOVERNMENT - COMMITTEE OF INQUIRY INTO CITY OF
WANNEROO
Report Tabling

MR D.L. SMITH (Mitchell - Minister for Local Government) 16.19 am]: I apologise for
the lateness of this report tabling, but unfortunately I received it only in the last 10 minutes or
so. It would have been presented last night, but unfortunately when the chairman of the
committee came to see me last night I was engaged in the House and was unable to see him
in order to receive it. The report was requested under section 635 of the Local Government
Act and, as I said, the committee was chaired by -

The SPEAKER: Order! I am not interested in hearing you make a speech; are you tabling a
paper?
Mir D.L. SMITH: I also seek leave to publish the report.
The SPEAKER: Do you want to speak to that?
Mir D.L. SMITH: I do, Mr Speaker.
The SPEAKER: Fire away.
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Mr D.L. SMITH: I move -

That this House authorise the publication of the Inquiry into the City of Wanneroo
report.

Members will be aware that we introduced into the House a Bill to amend the Local
Government Act and that we gave the committees of inquiry appointed under section 635
certain protection. Members will also recall the arguments that [ put in relation to the report
into the Shire of Busselcon. The panels appointed to undertake these tasks are appointed
under the Local Government Act and the reports very often contain material which deals
with a number of allegations in relation to either offences against the Local Government Act
or improper conduct of persons on the various local authorities. When people undertake that
responsibility at the request of the Minister, under legislation of the Parliament, it is
appropriate that reports of that kind are published and derive the protection which is
accorded because they are published by the House. These are mactens which the community
does, and will, want to debate after they are tabled. It is important that every opportunity be
given for that to occur and that the witnesses, their evidence and the panel members be
afforded the highest level of protection when they undertake this work.
MR COURT (Nedlands - Leader of the Opposition) (6.21 am]: The inister has tabled a
report which he thinks this Parliament should publish.
Mr Blaike: The Minister is hypocritical. That is what he did with the Busselton report, and
he was wrong. It is not a parliamentary report.
Mr D.L. Smith: It has issues of substance.
Mr COURT: If the Minister says that this is an issue for the Parliament, I ask whether he
thinks there should be a debate in the Parliament on the report.
Mr DL. Smith: That is why you are speaking on it.
Mr COURT: How can I speak to the report if I cannot see it?
Mr D.L. Smith: The report is cabled and then published; that is the normal course of events.
Mr Blaikie: Oh. no, it is not.
Mr COURT: Government members are trying to give the impression that this Parliament
will debate this report. Will that debate occur before or after the election?
Mr D.L. Smith: After.
Mr C.J. Barnett: When did you get the report?
Mr D.L. Smith: Twenty minutes ago.
Mr COURT: We have been told that the Parliament can debate the report after the election.
Mr D.L. Smith: It is not a political report; read it.
Mr Blaikie: How would we know?
Mr COURT: We would not have a clue what is in the report.
Mr Blailde: You provide the report to the Parliament and then we will have ani opportunity
to debate it. You know damn well that is what happens. You got caught out in relation to
Busselcon and were wrong, and you are wrong again.
Mr COURT: I listened to what the Minister said about it being proper for the Parliament to
have a debate on the report, etc, but that will happen after the election. If there were to be a
debate in this Parliament, according to the timetable that the Government has set down it
would not be before the election, but after.
MR BRADSHAW (Wellington) [6.24 am]: I will make a couple of points. Yesterday the
Premier talked about the Official Corruption Commission and about people making
allegations and then there being no opportunity to refute them. This case is similar in that
people can make allegations but it is very difficult to talk on this report because we do not
know what is in it. We have a rough idea because some of this report has been leaked.
Allegations have been made about people who are being protected under parliamentary
privilege. That is what the Minister is looking for. People could be makdng allegations
which do not necessarily need to be substantiated but which may have a damaging political
effect. It is very important to speak on the report because we do not know what is in it.
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It is widely known that a couple of City of Wanneroo councillors will stand in the next
election against two Labor members of Parliament. This report may be of a political nature
in the sense that the Government is trying to denigrate those people and to tie them into
certain activities - I am assuming that is what is in the report - to maximise the political
damage to chose people. It is wrong not only in this case but also under the Local
Government Act that people can make allegations against others who can then be
investigated by the police or under a local government investigation. There is no redress for
those people about whom the allegations have been made. It is about time that we looked at
those things. Yesterday the Premier complained of a similar situation with the Official
Corruption Commission. What will the Minister do about the leaks from this report in the
past couple of months? Probably nothing. Perhaps the Minister was the person who leaked
the information.
Mr D.L. Smith: I received this report only 20 minutes ago.
Mr C.J. Barnett: Did you get a draft or drafts earlier?
Mr D.L. Smith: I did not get drafts; I got a preliminary report.
Mr BRALDSHAW: Who was leakting the document?
Mr D.L. Smith: I have no idea.
Mr BRADSHAW: The Minister does not want to know.
Mr Court: The Premier has just spent two hours explaining her situation but a couple of
hours later you just want to forget about it.
Mr BRADSHAW: What is being done is being done for purely political reasons.
Mr Gordon Hill: How do you know it is? You have not read it.

Mr BRADSHAW: It is not hard to guess, having read about the leaks from this report in The
West Australian. I believe this is being done for purely political reasons. I do not support
the motion.
MR BLAIKIE (Vanse) [6.28 am]: I want to have enshrined on the record of the
parliamentary debate that this report was commissioned by the Minister and he established
the foundation and the guidelines for the report. The report has absolutely nothing to do with
the Parliament whatsoever. I have no knowledge of what is in it. Quite frankly, I am not
particularly interested in what may, or may not, be in the report. I am interested in the
procedures of the Parliament and in ensuring that this Minister does not attempt to prostitute
the proceedings of this Parliament as he did with a similar report in relation to the Busselton
Shire Council. When the Minister for Local Government tried to present the report of the
inquiry into the Busselton Shire Council you, Mr Speaker, told him that it was not a report of
the Parliament, the Parliament had no knowledge of it and that he had not given members the
courtesy of knowing what was going on. Mr Speaker, you gave this advice to the Minister
only a few weeks ago and here he is in the early hours attempting to sneak through a report.
If the Minister wishes to hold the report in his office or release certain parts of it he can do
that. It is the Minister's report; it is not the Parliament's report. The Minister is attempting
to seek the approval of Parliament to authorise the printing of the report. It is nothing but a
Judas act by the Minister to ensure that the authors of the report have the absolute privilege
of the Parliament, yet the Parliament will have absolutely no knowledge of its contents. How
on earth can the Minister expect the Parliament to give approval to the printing of the report
when it has absolutely no knowledge of it? It is a complete abrogation of the rules of the
Parliament. The Minister is trying to seek Parliament's approval -

Mr D.L. Smith: You are a man of great suspicion.
Mr BLAIKIE: The Minister can say that, but I advise him that it was you. Mr Speaker, who
admonished him for doing exactly the same thing a few weeks ago. Approximately three and
a half weeks ago he brought the report on the Busseiton Shire Council to the Parliament and
requested Parliament to authorise its printing. The Minister was asking Parliament then and
is asking it now to give him a blank cheque to do something of which it has no knowledge.
The Minister has an obligation to advise members of the contents of the report. He has the
opportunity to keep it until it is appropriate to seek Parliament's approval for its printing,
which is what he did with the report into the Busselton Shire Council. I repeat that it is an
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abrogation of the rules of the Parliament and ir is an affront to all members. Mr Speaker, I
hope you take the Minister behind the Chair and talk to him.
MR WIESE (Wagin) f[6.35 am]: The committee of inquiry into the Wanneroo City Council
was established by the Minister for Local Government and the committee was required to
report to him on its findings. It has done that, but we may never know in what form it is. It
could be a draft report.
Mr DiL. Smith: I said I had a preliminary report.
Mr WIESE: A preliminary report should have given the Minister some indication of its
contents.
Mr DiL. Smith: The report is mild.
Mr Strickland: Has the Minister read the report in 20 minutes?
Several members interjected.
Mr Strickland: The Minister said that in his opinion the report was mild. How could he read
it in 20 minutes and make a judgment?
Mr D.L. Smith: Because a summary is attached to it.
Mr Strickland: That is not true.
Mr WIESE: A summary is attached to the report. I have not had a chance to read it, but I am
sure it will make interesting reading. On 27 August the Minister delivered the second
reading speech on the Local Government Amendment Bill. If that BUi had passed through
this Parliament it would have provided protection to all the witnesses who give evidence to a
committee of inquiry. This committee has the full powers of a Royal Commission to call for
evidence and papers, but there is no protection for the witnesses. However, the Minister did
not proceed with the legislation.
Mr D.L. Smith: Members know the reason for that.
Mr WIESE: This one certainly does not The legislation was not debated and the only
conclusion I can draw from that is that all the evidence given by those witnesses did nor have
the sort of privilege which would attach if the legislation had been passed. The Minister
stated that the reason he moved the motion was to give the report the privilege of the
Parliament. It is an underhand way of achieving the same result which would have been
achieved if the Local Government Amendment Bill had been passed. It is reprehensible
conduct by the Minister for Local Government to bring forward this motion at 6.20 am on
the last day of this session of Parliament.
An Opposition member: It is completely unnecessary.
Mr WIESE: Perhaps it is, but I cannot make that judgment. I guess other people will make a
judgment when they have an opportunity to read the report. I do not believe the Minister is
treating this Parliament with the respect it deserves. The Parliament will not have the
opportunity to debate the contents of the report before it rises and it will be at least three or
four months before it resumes. It is a sad and sorry state of affairs. There will be no
opportunity for anyone in this Parliament to comment on the contents of this report, review
any of the allegations or, in fact, look at the recommendations and all of the other matters
included in the report. I do not believe that is fair to the Parliament or to the people who are
named and discussed in the report. The Minister must live with the consequences and the
odium that will surround the manner in which he has handled this situation.
MR C.J. BARNETT (Cotresloe - Deputy Leader of the Opposition) [6.41 anm]: This is a
report on the inquiry into the City of Wannerno, and the preface states that the inquiry was
appointed by the Minister for Local Government to inquire into various matters concerning
the Wanneroo City Council. No member of this Parliament is in any doubt at all that it is a
ministerial report; it is not a report of this Parliament. In view of the hour I might need to
remind even you, Mr Speaker, and other members of your comments in this House on
21 October. The Speaker addressing the Minister for Local Government said -

This House ought not to take lightly its right to confer absolute privilege on
documents tabled in this House and authorised to be printed. It should bestow that
privilege carefully. I have had drawn to my attention the report by the panel of
inquiry into the Busselton Shire Council to which the Minister refers. To the best of
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my knowledge, members of this Parliament were not privy to the contents of this
report. Without having read the report - under the circumstances described by the
Minister - and if the motion were passed, absolute privilege would be bestowed on
every word that is in that document, no matter what it says. That is a foolish course
of action to take. I caution against it. Having said that, this House can rake whatever
action it likes, but I recommend that if the Minister wants to take that course of action
he forestall it for the moment, have further discussions wit me or the Clerks,
reconsider his actions and perhaps move at a later stage of the sitting.

flat statement by the Speaker does not seem to have had a great impact on the Minister, and
he has not learnt a great deal from it. The Minister is free to release this report publicly. It is
a report to him as Minister and the members on this side of the House would welcome his
releasing it. We have not read the report but we do not wish in any way to prevent it from
being released. I invite the Minister to release it today. We have had some remarkable
coincidences ini this Parliament in the past 24 hours. The Minister said chat he received the
report 20 minutes ago. Was Mr Kyle walking through Kings Park at six o'clock on a Friday
morning and did he just happen to drop the report in? Did the Minister contact Mr Kyle, ask
him to deliver the report and seek to table it under parliamentary privilege? Did Mr Kyle just
wander into Parliament at this time on a Friday morning? I find that highly unlikely.
Mr D.L. Smith: He was here last night while I was engaged in handling a Bill before the
House. He was not able to wait and he left the report. I asked him to come back.
Mr C.J. BARNETT: That is remarkable. Did he just pop in at six o'clock? Most of us are
out delivering reports to Ministers at six o'clock in the morning; it is a fairly normal thing to
do! That does not detract from the basic point that this is a report to the Minister which he
can release. He has no right to override the principles and Standing Orders of this Parliament
by trying to confer privilege on his report. The Minister commissioned the report and it is
his decision, and his alone, to release it. We invite him to do so, rather than try to whack it
on the Table at six o'clock in the morning under the privilege of this House.

Point of Order
Ms KTERATI-: I seek clarification, Mr Speaker. Does the motion moved for the printing of
this report come within our Standing Orders?
The SPEAKER: The motion before us is that this House authorise the publication of this
report tabled by the Minister for Local Government. That motion is properly before the
House, and it is for the House to decide whether it will be passed.

Debate Resumed
Division

Question put and a division taken with the following result -

Ayes (24)
Dr Alexander Dr Gallop Mr Marlborough Mr PJ. Smith
Mrs Beggs Mr Grahamn Mr McG inty Mr Taylor
M& Catania Mrs Henderson Mr Pearce Mr Thomas
Mr Cunningham Mr Gordon Hilt Mr Read Mr Troy
Mr Donovan Mr Kobelke Mr Riebel Lag Mr Wilson
Dr Edwards Mr LeAhy Mr D.L. Smith Mrs Watkins (Teller)

Noes (20)
Mr Ainsworth Mrs Edwardes Mr MacKinnon Mr Fred Tubby
Mr CJ. Barnett Mr Grayden MrT Mirison Dr Turnbull
Mr Blaikie Mr House Mr Omnodei Mr Wan
Mr Court Mr Kierach Mr Shave Mr Wiese
Mr Cowan Mr Lewis Mr Strickland Mr Bradshaw (Teller)

Pairs
Mr Ripper Mr McNee
Mr Bridge Mr Nicholls
Mr Grill Mr Clarko
Dr Watson Mr Bioffwitch
Dr Lawrence Mr Trenordr-n
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Question thus passed.
[See paper No 649.1

ADJOURNMENT OF THE HOUSE - SPECIAL
Adjournment Debate - Farewell Speech and Best Wishes

MR TAYLOR (Kalgoorlie - Deputy Premier) [6.49 am]: I move -

That the House at its rising adjourn until a dare and rime to be fixed by the Speaker.
I thank members for coming in during the last division and they will now hear a few farewell
speeches. In the past couple of weeks we have sat long hours and I apologise for that, but I
must thank members for their cooperation and suppon. Despite some difficult times on the
odd occasion, we have managed to get on with the business of the House and get the things
done that we needed to get done. It would be virtually impossible to run the Parliament
without that sort of cooperation from members from both sides. I thank the members for
Cotresloe and Stirling particularly for the suppont they have given me and also the
Independent members of the House who have been just as cooperative. We heard most of
the members who are retiring say a few words last night. Perhaps a little more needs to be
said on behalf of the Premier and me. I am sure that members from both sides wish all
retiring members well in their futures. I have no doubt that their time in Parliament will
serve them well in the years ahead. I thank the staff, the Clerk and those who serve us in this
House for the outstanding job they do. It would be impossible to run the House without
them. I thanik Hansard for putting up with our behaviour and also of course for joining with
us in working the very long hours over the last couple of weeks. I extend a special thanks to
you, Mr Speaker. Since I have been a member of Parliament, I have served under three
Speakers, [an Thompson, John Harman and you. The three Speakers have been outstanding
and while not wanting to put one above the others, the job you have done, Mr Speaker, in
controlling Parliament in often horrendous and trying circumstances has been outstanding. I
thank the one member of the Press Gallery present for the support the Press have given to
members. Perhaps that member will pass it on to the other members of the gallery. We have
a mutually beneficial relationship and are dependent on each other.
In closing, I thank all staff of Parliament House for the support they give us. I again extend
my thanks to Opposition members whom we may not see again until the next Parliament. I
am certain that the election campaign to which we are all looking forward will be tough and
unrelenting. Despite that, I hope the friendships that we have for each other will continue.
There are trying weeks ahead of us leading up to the election. When we work so closely in
this place, we get to know each other well. We know each other's joys and sorrows and in
some ways share them and try to help each other. To everybody I again extend my thanks on
behalf of the Premier and me and I wish everybody a merry Christmas and a happy new year.
We will see everybody in 1993.
MR COURT (Nedlands - Leader of the Opposition) [6.55 am]: I take this opportunity to
thank my colleagues in the Liberal and National Parties for the support they have given me,
particularly in recent months as we have worked towards the forming of a coalition. It was a
great achievement- I also thank and wish all retiring members on both sides of the House the
best for life after Parliament. I am sure it will be a challenge for them all, especially those
who have been in the Parliament for many years, including the member for Darling Range,
the member for Jandakot, the member for Armadale and the member for South Perth who
entered Parliament in 1947, which was the year 1 was born! I also wish the member for
Albany and the Independents who are retiring well in their lives after politics.
I also thank the staff, Hansard and all of the people who support us here for the terrific job
they have done again this year. We all get a bit tired and grumpy from the pressures at the
end of the year, but the Parliament continues to operate well. To the media whom everybody
loves to hate, I say thank you. They have also had to sit through parliamentary sessions
through the year and it has been a pretty exciting year. In many ways, it could be the end of
a political era and, as the Deputy Premier said, the election will be an exciting one.
However, that is what democracy is all about. We are fontunate that we live in a democracy
so that we can publicly express our views on issues. To all members, staff, their families and
friends, I rake this opportunity on behalf of my colleagues to say a very merry Christmas and
a prosperous 1993.
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MR COWAN (Merreclin - Leader of the National Party) [6.57 am]: On behalf of my
colleagues in the National Party, I rise briefly to join in this debate. In all honesty, I would
have to say that politics is about disappointments and a great number of things, and one of
the greatest disappointments I have ever experienced in my 19 years in politics is the rather
cynical nature with which this session has come to an end and the pointlessness about some
of the things we do in this place. Notwithstanding that, it is appropriate, particularly in that
part of the session which ends a Parliament and as we head towards an election, for me to
pay some compliments not only to our opponents on the other side of this House, but also to
those people who are involved in the management, services and operations of this place
because that is usually constant. The services provided from all levels of officers of the
Parliament have, as usual, been exemplary. On behalf of my colleagues in the National
Party, I thank them for providing that service. Often, the services must be provided under
tryig circumstances. Nevertheless, those with whom we have contact remember their
obligations and perform their tasks extremely well.
I wish well those members of Parliament who are retiring. That is something that others of
us may not be able to claim when we go. Irrespective of the category of retirement, I wish
all of those members whom we will not see in this place in 1993 all the best, regardless of
what happens or what they choose to do. To all officers, staff members and you,
Mr Speaker, I extend the compliments of the season on behalf of the National Parry.
DR ALEXANDER (Perth) [6.59 am]: I would also like to add to the debate on behalf of
the Independent members of the Parliament and particularly underline the comments made
about the staff, which is something I omitted from my speech last night. In the few years that
I have been here - I am sure the member for Morley will agree with me - the staff have made
my existence in this place bearable. Much more, they have been extremely helpful and good
humoured under duress, and have made this year which has been a very turbulent one, much
easier. The other thing I want to say in leaving this place is that, while I will have mixed
memories of Parliament, particularly after this year, it has been possible to my surprise to
make a few friends here and possible, despite many differences with members on both sides,
to make some links.
I hope that they will continue in future. I also wish to thank the Parliament for the privilege
of having served as Deputy Speaker and Chairman of Committees. I know that members on
the Labor side were disappointed with my decision to stay on in that position once I exited
the party as they believed it was rightfully a position for someone in that party, and maybe in
a sense that was true. I enjoyed the job and I hope to some extent members have enjoyed the
results of my chairing, but that is for others to judge. At least it underlined that there may be,
who knows, some advantage in having a Speaker from one side and a Deputy Speaker not
from the other side but one who is not associated with either of the major groups. That is a
question I know the Speaker has taken up on many occasions and I hope that will continue in
the future.
In the next Parliament it is highly liely, in my view, that fewer than four Independents will
be elected. That is a matter of some speculation but I believe there will be between one and
three Independent members and I would be surprised if there were more. Regardless of the
views of others about the way the member for Morley, the member for Darling Range and!I
came to be Independents, I would like to underline one point in closing: In 1987 when I was
a new member, along with the member for Morley, Brian Burke came up one day and said he
was going to put us on a Select Committee and we replied, "Oh yes, who with?" He replied
that it was with the member for Darling Range. The member for Morley and I both learnt a
lot from the member for Darling Range and it happened in subsequent years that he became
an Independent and we followed.
Mrs Edwardes: So it was Brian Burke's fault?
Dr ALEXANDER: That is right. He did not want me in the Labor Party to start with, so he
achieved his objective in another way. I warn any future Premiers to be careful about putting
new members on Select Committees in particular.
Mr Read: With the member for Stirling that worked out pretty well.
Dr ALEXANDER: That is right, particularly if dealing with the matter of effluent. In
closing, I thank you, Mr Speaker, for putting up with me as your deputy for the past few
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years. I wish all members well for the future and when the member for Morley and I came
back next year and look over the gallery to see what is happening, as we may do on occasion.
I hope we see at least a strengthening of the goodwill which at times is possible in this place
and provides some hope for democracy in the future. All the best to you all.
[Applause.]
MR GRAHAM (Pilbara) 17.03 am]: I join with all other speakers in thanking the staff for
their contributions to running the House for the past four years. As members know, my wife
has suffered in recent times from a serious cancer and I want to thank all members of this
House for the support, goodwill and good wishes that they expressed to her. They were an
enormous support and help to her in a difficult period and I thank the people here very much
for that.
[Applause.]
THE SPEAKER (Mr Michael Barnett): On behalf of everybody here, including me, I wish
to thank a number of people: First, Peter McHugh, the Clerk of the Legislative Assembly
and his staff for their dedication and professionalism which in my view in recent years has
grown steadily to give us in this Legislative Assembly quite clearly the most dedicated and
professional staff in the Australian parliamentary system. I thank them for the advice and
assistance that they give to each and every one of us, both in the positions that we hold as
Presiding Officers and as members, as it is outstanding and second to none. I thank them for
that.
[Applause.]
The SPEAKER: I will indicate to members one outstanding feature even though I suspect it
is wrong to from time to time pick one person from a group and say that person is a perfect
example of how professional and incredible they are. However, I want to pick one person
out in this case who has been with us here for the past 19 hours of the last day of the last
session of this Parliament and tell members a short story about that person to indicate how
clever and professional the staff in the Legislative Assembly are. You see, not only have the
staff been with us here during that 19 hours, but also one of them has managed during that
time to celebrate a birthday - and what a way to celebrate a birthday - and be proposed to and
accept that proposal; that is, Tamnara Fischer. I have not met her young man but can say that
he is fortunate.
[Applause.]
The SPEAKER: I will not take a lot more time but need on the behalf of members to thank
Neil Burrell and all of the Hansard staff who work under extremely difficult conditions and
do an incredibly professional job. Our H-ansard is the leader in Hansard reporting in
Australia and many Hansard people come to Western Australia to check on what we are
doing so as to keep up to date. Therefore, I express our thanks to Neil Burrell and the
Hansard team. I also thank Vince Pacecca, who is in charge of the Joint House Committee,
and all of those people we do not see who provide a facility for us and a place, I suppose,
away from home. Our thanks also to Ros Mernbrey, the Parliamentary Librarian, who
operates on the meanest budget in the Australian parliamentary system. Our library is
probably the most professional of the parliamentary libraries. I thank her on behalf of
everybody here and wish her and her staff well and hope that whoever the incoming
Government is, irrespective of its views and the difficulties in doing so, it provides for Ros
Membrey and the Parliamentary Library staff much more adequate funding than they are
presently struggling by on. Finally, I wish those members retiring from this place a happy
future. I hope it will be successful for them. It has been a great experience for me over the
past seven years. It has not always been easy to dispense decisions from this place in an
even handed way or even to seem even handed, although I have tried my best on all
occasions to do so. As proof of how sometimes that works, I have picked up some close
personal friends here from both sides of the House. I wish you all a very happy and peaceful
Christmas.
Question put and passed.

Houise adjourned at 7. 11 amn (Friday)
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QUESTIONS ON NOTICE

EDUCATION AND TRAINING FOUNDATIONS FOR THE FUTURE -
PROGRAM OF STUDY AND PRACTICAL TRAINING TAILOR-MADE FOR UPPER-

SCHOOL SCHOOLS WITH DISABILITIES
Disabilities Supported - Students with Hearing Impairments Programs

1392. Mr MacICINNON to the Minister representing the Minister for Education:
(1) What disabilities will be supported by the Foundations for the Future program

of study and practical training tailor-made for upper-school students with
disabilities as referred to in question on notice 1038 of 1992?

(2) (a) Has any similar program been funded during 1992;
(I') if so, for what disabilities;
(c) how much was allocated for that program?

(3) What programs currently exist as described in question on notice 1038 of
1992, as follows -

Students with hearing impairments are provided for under the existing
support for post-compulsory programs in Government schools?

(4) What budget allocation has been made during 1992-93 for this program?
Dr GALLOP replied:

The Minister for Education has provided the following reply -

(1) A broad range of single and multiple disabilities but generally
involving intellectual disability. All cases are assessed on an
individual basis and will be enrolled in education support facilities.

(2) (a) Yes, initial development and trial activity commenced in 1992.
(b) All of those disabilities encompassed in the reply to the

previous question.
(c) Approximately $86 000.

(3) Some 70 students with impaired hearing at post compulsory level are
supported in regular schools or in special schools/classes catering for
disabilities other than hearing impaired. Fourteen students, with
severe/profound deafness attend the special unit providing alternative
upper school studies at the Belmont Senior High School.

(4) The support services to these students at post compulsory level are
partially identified as a specific budgetary item only in respect of the
Belmont program. At this program the salaries of two full time
teachers of the deaf and two full time aide/interpreters are provided
along with the related infrastructure and consumnables costs. The
services provided by the regular class teachers to the deaf students are
not separately costed but are extensive and costly. The specialist
support for 70 students in regular classes and 'other' education support
classes is provided through the 17 visiting teachers of the deaf who
provide support for hearing impaired students generally. T'he salaries,
travelling and related cost, whilst not separately costed in respect of
post compulsory students, are substantial costs,
In addition 17 young adults ar supported in post school study
programs, mainly in TAFE colleges by one teacher of the deaf
specialising in this post school support work. Also five teachers of the
deaf provide evening support classes and an individual pastoral care
service for these students. The salaries and travelling costs of these
teachers are borne by the ministry but will become the responsibility
of the Department of Employment, Vocational Education and Training
in 1993.

8270



[Thursday, 3 December 19921 87

TRANSPERT- - BUSES
Tenders

1475. Mr MacKINNON to the Minister for Transport:
(1) When was the last tender for Transperth buses let?
(2) (a) Who was the successful bidder,

(b) how many bids were received?
(3) (a) Where were the buses constructed;

(b) how many were there?
(4) When wilt the next tender for buses be let by Transperth?
(5) How many buses will be involved?
(6) Will a local content requirement be a part of the tender?
Mrs BEGGS replied:
(1) Chassis - 9 Mercedes - 6 November 1991

18 Renault - 27 November 1991
Bodies - 17 December 1991.

(2) (a) Chassis - Mercedes Benz Australia and Mack Trucks Australia.
Bodies - Omnibus Service Trust and Howard Porter (1936) Pty Ltd.

(b) Chassis -Two
Bodies - Three.

(3) (a)-(b)
9 Mercedes at Omnibus Services Trust, Kojonup WA.
18 Renault at Howard Porter (1936) Pty Lid, O'Connor, WA.

(4) Tenders will be advertised approximately second week in December 1992.
(5) 300 to 400 buses over a five year period.
(6) Tenders who submit details of constructing buses in Western Australia will be

favourably considered as it will assist the purchasers in monitoring the quality
of construction and delivery schr-dule.

IMMIGRANTS - ROUTINE TESTS FOR HIV AND HEPATITIS B
1525. Mr NICHOLLS to the Minister for Health:

(1) Are immigrants routinely tested for HIV and Hepatitis B?
(2) If not, why not?
Mr TAYLOR replied:
(1) The screening of immigrants is a Commonwealth Government responsibility.

However, I am advised that immigrants are routinely tested for H-IV but not
for Hepatitis B.

(2) The policy for screening immigrants is decided jointly by the Commonwealth
Departments of Health, Housing and Community Services, and Immigration,
Local Government, Environment and the Arts, and questions relating to the
underlying rationale for the policy should be directed to those departments.

EDITH COWAN UNIVERSITY - BACHELOR OF APPLIED SCIENCE
(ENVIRONMENTAL HEALTH)

1535. Mr THOMPSON to the Minister for Health:
(1) Has Edith Cowan University requested the Health Department to appoint a

representative to the consultative committee for the proposed Bachelor of
Applied Science (Environmental Health) course, which is a duplication of a
similar course currently being conducted by Curtin University?

(2) As the Health Department is required to assess the suitability of the course for
appointment of environmental health officers, could not the appointment of a
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representative to the consultative committee be a conflict of interest and
indicate to Edith Cowan University that they are assured of approval for this
course?

(3) If no to (2), why not?
(4) Can the Minister provide assurances that -

(a) the courses proposed by Edith Cowan would not be permitted to a
lesser standard than what is currently being conducted by Curtin
University;

(b) the course will be of a standard that will permit potential
environmental health officers to be appointed to any local authority in
Western Australia, including those that are responsible for meat
inspection and building activities?

(5) What urgent action is the Minister prepared to take so as to advise students
they may be wasting one of their preferences for tertiary studies by
nominating for the proposed Bachelor of Applied Science (Environmental
Health) Course at Edith Cowan University?

(6) If the Minister is not prepared to advise students that they may be wasting a
valuable preference by enrolling in the proposed Edith Cowan course, can the
Minister provide derails as to why the Minister feels he has no responsibility
towards these students?

Mr TAYLOR replied:
(1) Yes.
(2) No.
(3) With the establishment of previous environmental health courses the Health

Department has had representation at the development stage of such courses.
The department is providing the same role to Edith Cowan University in its
request to develop a course. It is the Executive Director of Public Health who
makes the final decision on the acceptability of a course. The Executive
Director has advised Edith Cowan University that the departmental
representative does not commit the department to any recognition or
agreement in principle to their proposed course.

(4) (a)-(b)
In assessing the proposed Edith Cowan University course, the Health
Department will closely examine all the issues relating to standards
and content. In so doing the syllabus of the Curtin University course,
as well as those courses conducted in Queensland, New South Wales,
Victoria and South Australia, will be used as comparisons in order to
ensure that the required standards are maintained.

(5)-(6)
Under the provisions of the Health Act the Health Department's role in this
matter is limited to ensuring the proposed course meets the required standard.
Questions related to student choice and manpower planning fall beyond my
jurisdiction. However, I asked the Health Department to conclude its
assessment of the course as soon as possible to minimise any uncertainty
which may be arising from this process. 1 understand that Edith Cowan
University will be advised of the outcome of the assessment by no later than
14 December 1992.

RAILWAYS - TRAIN HORNS, ELECTRIC TRAINS
Pitch Level; Instructions for Drivers

1543. Mr CJ. BARNETIT to the Minister for Transport:
(1) At what pitch level is the train horns on electric trains in Perth?
(2) What are Penth train drivers instructed to do regarding train horns, ie signal

twice, 200mn before crossing etc?
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Mrs BEGGS replied:
(1) The warning horns on the new electric trains utilise a nominal two-tone pitch

of 370 and 622 bentz in compliance with International Union of Railways
Code 644.

(2) The instructions to train drivers are included in the Rule Book and General
Appendix and include the following instructions -

(a) The following locomotive whistles and no other may be used by
drivers, that is to say -

(i) One long, denoting: Warning, challenge, or approaching
level crossing

(ii) One short, denoting: Acknowledgement or movingoff.
(b) Where two trains are approaching any level crossing at or about the samne

time, the driver of each train must repeat the warning whistle continuously,
until his train has reached the crossing.

(c) A driver must sound any required whistle distinctly, and with intensity,
duration or repetition. proportionate to the distance at which the warning is
required to be heard, and the circumstances under which it is being used.

(d) The driver of a special train run at short notice or of a train running in advance
of time table or of a train running late must sound the whistle when
approaching all places where a good and distant view cannot be obtained - so
as to warn employees working on the line, and others, of the approach of the
train.

(e) When trains approach pedestrian or vehicular level crossings, locomotive
crews must -
(i) sound a long warning signal on the locomotive siren or horn at a

distance from the crossing appropriate to the speed of travel, but not
less than 400 metres. For trains travelling at, say. 110 kilometres per
hour, the initial warning should be sounded at approximately
700 metres from the crossing;

(ii) in all cases the initial warning is to be repeated at intervals considered
necessary until the crossing is reached;

(iii) in addition, the driver and driver's assistance must keep a sharp look-
out when approaching crossings;

(iv) the headlight of locomotives and railcars must be maintained on high
beam when approaching any level crossing during day or night.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - ELECTRICITY,
DOMESTIC CONSUMPTION CHARGES BASED ON 4 650 KWH

Power Poles and Lines Mainuenance Expenditure; Power Plant
Machinery Over 20 Years Old; Domestic Power Disconnections

1544. Mr CJ. BARNETT to the Minister for Fuel and Energy:
(1) What does a householder in each of the States and Northern Territory pay for

an annual usage of 4650kw/b of electricity?
(2) How much was spent last financial year on maintenance and storm damage of

power poles and lines in Western Australia?
(3) What percentage of Western Australia's existing power plant machinery is

more than 20 years old?
(4) How many Western Australian households have had power disconnected in

1992?
Dr GALLOP replied:
(1) Domestic consumption based on *4 650 units per year -
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Supply charge .Energy charge Total
WA $82.27 $571.49 $653.76
Victoria $64.15 $618.07 $682.23
NSW Nil $515.51 $515.51
Queensland Nil $527.25 $527.25
SA $47.36 $532.43 $579.79
Tasmania $103.48 $468.23 $571.71
NT $92.75 $559.40 $652.14
ACT Nil $416.01 $416.01

(2) $29.312 million. This figure includes labour and materials but excludes
transport and plaint.

(3) 33.5 per cent.
(4) Disconnections for January to October 1992 were 5 801. Disconnection of

supply is always used as a last resort when all other attempts to recover the
arrears have been exhausted. In most cases customers who have been
disconnected are reconnected the same day or within 24 hours.

*This figure was incorrect in the answer which appeared Mansard book 17, Thursday,
26 November 1992.

RACING INDUSTRY - PLANNING GROUP REPORT, PUBLIC RELEASE DATE
1546. Mr CLARKO to the Minister for Racing and Gaming:

(1) Regarding the Racing Industry Planning Group report dated June 1992, when
does the Minister propose to make this public?

(2) If not, why not?
Mrs BEGGS replied:
(1) It is not planned to release the report to the public.
(2) The report was prepared in house by a working party formed by the Minister

to provide advice on racing industry taxation commission rates. The report
has served its purpose in providing the information needed for the
Government to assist the racing industry by abolishing oncourse totalisator
duty to the direct benefit of racing clubs and redirecting bookmakers' betting
tax to the industry at the reduced rate of two per cent. TAB turnover tax will
also be reduced to five per cent.

RACING INDUSTRY - GOVERNMENT GUARANTEE FOR TROTITING CODE
$8.9 MILLION, GALLOPING CODE $16 1 MILLION

1547. Mr CLARKO to the Minister for Racing and Gaming:
(1) Did the Government guarantee the trotting code $8.9 million and the

galloping code $16.1 million for the 1991-92 season, ie a total of $25 million?
(2) Does this proportion not equate with the trotting code's entitlement of

35.8978 per cent as prescribed in the Totalisator Agency Board Betting Act
1960?

(3) (a) Since 35.8978 per cent of $25 million is $8.974 million, will the
Minister arrange to provide trotting with an additional $74,000 so as
to maintain its entitlement;

(b) if not, why not?
(4) As the Minister has claimed that the guaranteed amount for each of the codes

was formulated on a needs basis, will the Minister provide specific details of
how the needs basis was determined?

Mrs BEGGS replied:
(1) Yes.
(2) No. The guaranteed amount for harness racing for 1991-92 comprised the

following -

8274 [ASSEMBLY]



[Thursday, 3 December 1992] 87

Profit distribution as per section 28 of the TAB betting 8 530 017
Special capital grant from the TAB 94983
Consolidated Revenue Fund contribution 275 000

$8 900 000
(3) (a) No.

(b) The special capital grant of $94 983 and the Consolidated Revenue
Fund contribution of $275 000 were not subject to the distribution rate
requirement of section 28 of the Totalisator Agency Board Betting
Act. Normal profit distributions were made in accordance with the
formula specified by the Act.

(4) The guaranteed amount was established by the BDO Nelson Parkhill
independent financial analysis of the Western Australian Trotting Association,
tabled in the Legislative Council on 4 June 1992.

ROADS - GREAT EASTERN HIGHWAY, NORTHAM-COOLGARDLE
Disrepair

1557. Mr LEWIS to the Minister for Transport:
(1) Are some pants of Great Eastern Highway between Northanm and Coolgardie

in serious states of disrepair?
(2) If yes, and in view of additional heavy road train traffic that will eventuate

with the deregulation as of April 1993, what action will be taken by the
Government to ensure the moad is up to a standard suitable to safely handle the
traffic with the road in its current state and with the potential of increases in
1993?

Mrs BEGGS replied:
(1)-(2)

No. However, following the exceptionally wet winter, appropriate repair
work and reconstruction is being undertaken at various locations. With the
lifting of commodity restrictions, the expected increase in road train
movements will result in fewei semi-trailers being used on the route and
therefore less total trips. Road trains are restricted to a maximum speed of
90 kilometres per hour.

TRAFFIC ACCIDENTS - GREAT NORTHERN HIG10HWAY, MUCHEA-BINDON
Fatalities; Federal Funds for Widening and Realignment

1560. Mr McNEE to the Minister for Transport:
(1) How many accidents have occurred so far this year on the section of Great

Northern Highway between Muchea and Bindoon?
(2) How many fatalities were involved?
(3) When will that section of road be widened and realigned?
(4) Have any funds from the Federal Government's additional blackspots money

been reserved for this work?
(5) If not, why not?
Mrs BEGGS replied:
(1) Accident information available to Main Roads Department as at 30 September

1992 indicated that nine accidents have occurred on this section of moadL
(2) Two people killed in one accident.

(3). (5)
The road has been improved by the installation of passing lanes at eight
kilomets and 17 kilometres north of Muchea. Further upgrading proposals
are being prepared for submission to the Federal Government under the
national highways program. The section is also being investigated to
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1565.

(3)
(4)

Gi) provision of occupational health and safety related training
programs;

U) Dawesville Channel workplace reform training project.
Yes.
Available to the whole State of Western Australia. No regional
limitations.

determine whether it qualifies for funding under the Federal Government's
black spot program.

(4) No.
BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND LEVY -

ENGINEERING SECTOR FUNDS $1 182 819
Training Programs

Mr HOUSE to the Minister representing the Minister for Training:
(1) Further to questions on notice 1026 and 1435 of 1992, in relation to the

$1 182 819 building construction and industrial training levy collected from
the engineering sector, why has only $136 308 been expended on' training
programs?

(2) What specific training programs have these funds been allocated to?
(3) Are these training programs offered throughout Western Australia?
(4) If yes, where are they located?
(5) If no, why not?
(6) How many people are involved in these training programs?
(7) Of the above people how many are located in -

(a) the metropolitan area;
(b) outside the metropolitan area?

Dr GALLOP replied:
The Minister for Training has provided the following reply -

(1) The dollar amount on training referred to in question 1206 was as at
26 August 1992. The operational plan of the BCITF/BCIETC for
1992-93 outlines the training priorities of the board and council that
will be supported throughout the financial year. The board has
planned to expend all of the levy revenue - less administrative
expenses - on training. Any unexpended amount would be carried
forward to the next funding period. Revenue is expended on the
recommendation of the sectors groups as allowed for in the Act.
However, most programs affect all sectors of the industry.

(2) (a) Support for employers of apprentices;
(b) provision of supervisor/management/professional

/administrative/technical training assistance;
(c) support to HIA Training Foundation Trust group training

scheme;
(d) support to all group training schemes employing building

trades apprentices or trainees;
(e) support of the Plumbing and Painting Industry Skills and

Technology Centre (Inc);
(f) conducting research projects;
(g) conduct of unemployed worker training;
(h) employment and training of out-of-trade apprentices and new

apprentices on live work projects, and;
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(5) Not applicable.
(6) 3 796.

(7) (a)-(b)
Data is not currently in a format which can readily provide this
information. However, the writing of a suitable computer program
will be undertaken.

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND LEVY -
GOVERNMENT SECTOR FUNDS $690 631

Training Programs
1566. Mr HOUSE to the Minister representing the Minister for Education:

(1) Further to questions on notice 1026 and 1435 of 1992, in relation to the
$690,631 Building Construction and Industrial Training Levy collected from
the Government sector, why has only $268,322 been expended on training
programs?

(2) What specific training programs have these funds been allocated to?
(3) Are these training programs offered throughout Western Australia?
(4) If yes, where are they located?
(5) If no, why not?
(6) How many people are involved in these training programs?
(7) Of the above people, how many are located in

(a) the metropolitan area;
(b) outside the metropolitan area?

Dr GALLOP replied:
Refer to answer to question 1565.

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND LEVY-
HOUSING INDUSTRY FUNDS $2 960 956

Training Programs
1567. Mr HOUSE to the Minister representing the Minister for Education:

(1) Further to questions on notice 1026 and 1435 of 1992, in relation to the
$2 960 956 Building Construction and Industrial Training Levy collected
from the housing industry, why has only $707 704 been expended on training
programs?

(2) What specific training programs have these funds been allocated to?
(3) Are these training programs offered throughout Western Australia?
(4) If yes, where are they located?
(5) If no, why not?
(6) How many people are involved in these training programs?
(7) Of the above people how many are located in -

(a) the metropolitan area;
(b) outside the metropolitan area?

Dr GALLOP replied:
Refer to answer to question 1565.

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND LEVY-
COMMERCIAL SECTOR FUNDS $962 505

Training Programs
1568. Mr HOUSE to the Minister representing the Minister for Education:

(1) Further to questions on notice 1026 and 1435 of 1992, in relation to the
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$962 505 Building Construction and Industrial Training Levy collected ftom
the commercial sector, why has only $174 118 been expended on training
programs?

(2) What specific training programs have these funds been allocated to?
(3) Are these training programs offered throughout Western Australia?
(4) If yes, where are they located?
(5) If no, why not?
(6) How many people are involved in these training programs?
(7) Of the above people how many are located in -

(a) the metropolitan area;
(b) outside the metropolitan area?

Dr GALLOP replied:
Refer to answer to question 1565.

APPRENTICES - EMPLOYED AND UNEMPLOYED IN LOCAL GOVERNMENTS
1573. Mr HOUSE to the Minister representing the Minister for Training:

(1) For each industry sector how many employed apprentices are located in the
following local governments -

(a) Albany Town;
(b) Albany Shire;
(c) Denmark;
(d) Plantagenet;
(e) Cranbrook;
(f) Tambellup?

(2) For each industry sector, how many unemployed apprentices are located in the
following local governments -

(a) Albany Town;
(b) Albany Shire;
(c) Denmark;
(d) Plantagenet;
(e) Cranbrook;
(f) Tambellup?

Dr GALLOP replied:
The Minister for Training has provided the following reply -

(1) (a) Carpentry and joinery xl;
horticulture (gardening) x 1.

(b) Motor mechanics x 2;,
horticulture (gardening) x 1.

(c) Nil.
(d) Horticulture (gardening) x 1;

motor mechanics x I.
(0)-(0

Nil.
(2) (a) Refrigeration fitting x 1;

plumbing and gasfitting x 1;
hairdressing x 2;
boilermaking - metal construction and first class welding x 1.
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(b) Not available.
(c) Motor mechanic x 1;

baking x 1;
pastrycooking x 1.

(d)-(f)
Nil.

LEGAL AID OFFICE - ALBANY ESTABLISHMENT
1575. Mr HOUSE to the Minister for Justice:

(1) Further to question on notice 4" of 1992, will a legal aid office be established
in Albany in 1993 as previously indicated?

(2) If yes, what will be the nature of the office?
(3) What wit! be the cost of establishing the office and operating the office in

1993?
(4) When will it be opened?
(5) In the advent of no funding for the establishment of this office, will the

Minister undertake to include Albany in the circuit work of one of the Legal
Aid Commission's offices?

(6) If no, why not?
Mr D.L. SMITH replied:

I refer to my answer to question 44of 1992 -

(1 )-(4)
1 am advised by the Legal Aid Commission that consideration is
currently being given to the needs of Geraldton, Kalgoorlie and
Albany. The commission is unable at this stage to give any f=n
commitment on when an office will be established in Albany.

(5) Albany is well catered for by private practitioners undertaking duty
lawyer and legal aid work. It is not possible to include Albany on the
commission's circuit at this time.

(6) It is beyond the commission's resources to do so.
RO'ITNEST ISLAND MANAGEMENT PLAN - RECOMMENDATIONS

IMPLEMENTATION
1583. Dr CONSTABLE to the Minister for Tourism:

(1) Of the 222 recommendations of the Rottnest Island Management Plan (1985)
how many have been implemented?

(2) Which recommendations, if any, have not been implemented?
Mrs BEGGS replied:
(1) There were 236 recommendations in the Roctnest Island Management Plan

(1985). All except 17 recommendations were accepted by the Government;
219 recommendations accepted. Two hundred and twelve recommendations
have been implemented.

(2) Recommendations - 6.3, 10.16, 10.30, 10,41, 10.75, 10.76, 10.97.
ROTTNEST ISLAND AUTHORITY - BANK OVERDRLAFT 30 JUNE 1992

1584. Dr CONSTABLE to the Minister for Tourism:
What was the bank overdraft of the Rottnesz Island Authority on 30 June
1992?

Mrs BEGGS replied:
The Rounrest Island Authority account was in credit and the general ledger on
3O June 1992 was $78 1ll.
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TRADE MEA SUREMENT UNIT I TONNE MASSES - FEE
1586. Mrs EDWARDES to the Minister for Consumer Affairs:

(1) Has a fee for the use of Trade Measurement Unit I tonne masses been
introduced?

(2) (a) If so, when;
(l) how was the fee calculated?

(3) (a) If riot, is it being considered for introduction;
(b) when?

Mrs HENDERSON replied:
(1) Yes.
(2) (a) 1 September 1992.

(b) The fee was introduced as a result of complaints from industry that
operators who owned their own weights were at a commercial
disadvantage when other operators could use the trade measurement
unit weights at no charge. In addition it was recognised that there was
a cost involved in booking out weights, supervising loading and return
and the provision of maintenance on the weights. Fees were
calculated on the costs of these items.

(3) (a)-(b)
Not applicable.

POLICE - JUVENILE OFFENDERS
Escorts Costs Identifi cation

1592. Mrs EDWARDES to the Minister representing the Minister for Police:
Referring to question on notice 1654 of 1991, what action has been taken to
ascertain how costs of escorts by police of juveniles can be identified?

Mr GORDON HILL replied:
Inquiry has shown costs of juvenile escorts from country areas to the
metropolitan area can be identified from police station records.
FINANCE BROKERS CONTROL ACT - AMENDMENTS

Definition Amendments of inance Broker, Finance Broking, and Loans - Commitee on
Composite Occupational Licensing Fidelity Fund Covering Real Estate Agents, Settlement

Agents. Finance Brokers
1596. Mrs EDWARDES to the Minister for Consumer Affairs:

1) Are amendments to the Finance Brokers Control Act 1975 in relation to
definition amendments of Finance Broker; Finance Broking; and Loans
proposed to be brought before Parliament this session?

(2) Was a Committee formed to investigate and make recommendations on the
establishment of a composite occupational licensing fidelity fund to cover real
estate agents, settlement agents and finance brokers?

(3) If so, when was the Committee formed?
(4) Who is appointed to the Committee?
(5) How many times has it met?
(6) (a) Has it made a recommendation;

(b) if not, when is it expected that a recommendation will be made to the
Minister?

Mrs HENDERSON replied:
(1) No.
(2) A committee was established to examine the administration of a proposed

composite fund.
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(3) February 1992.
(4) A ministry officer and representatives of the Real Estate and Business Agents

Supervisory Board, Settlement Agents Supervisory Board and Finance
Brokers Supervisory Board. Consultations have also occurred with industry
bodies.

(5) The full committee has met once but prior to that meeting discussions were
held with representatives of the boards concerned.

(6) (a) A proposed framework for administration of the fund was consideed.
(b) The matter has not progressed any further due to restriction on the

legislative program.
POLICE - DUNSBORQUGH STATION

Manpower, Christmas Period and Peak Periods
1599. Mr BLAI KEE to the Minister representing the Minister for Police:

What staffing levels are to be expected at the Dunsborough Police Station
during the 1992-93 Christmas period and for the balance of 1993, including
advice for any special provisions for peak periods, ie Easter, Foundation Day.
etc.?

Mr GORDON HILL replied:
It is planned that during the period 26 December 1992 to 25 January 1993,
staff at Dunsborough Police Station will be increased by two officers. Further
increases will be made for new year's eve depending on the anticipated
attendance at functions in the Dunsborough area. Staffing arrangements have
not yet been finalised for Easter, Foundation Day etc.

SOUTH WEST DEVELOPMENT AUTHORITY - GOVERNMENT LAND,
BUS SELTON

Government Departments and Agencies, Centrally Located
1600. Mr BLAIKIE to the Minister for South West:

(1) Has the Minister's Department made any decision over the futur of
Government land in Busselton bounded by Duchess, Carnilleri, Stanley and
Adelaide Streets which had been expected to be utilized for future
Government purposes?

(2) Would the Minister advise Government proposals to have Busselton located
Government departments and agencies, as far as is reasonable and practicable
to be, in the future, centrally located similar to that provided in Bunbury?

(3) If so, would the Minister give details?
Mr Di. SMITH replied:
(1) In November the South West Development Authority agreed in principle to

the exchange of reserve 41444 for an adjoining reserve. The adjoining
reserve while being smaller still provides sufficient space for future
Government buildings. This will allow an urgently needed bus station to
proceed on an appropriate site.

(2) There is no current proposal to centrally locate additional Government
departments and agencies in Busselton. The major State Government offices
in Busselton are clustered in the ocean end of Queen Street with CALM,
WAWA, Department of Agriculture, police and the court house being a few
hundred metres apart.

(3) Not applicable.
POLICE - BUSSELTON, NEW STATION COMPLEX PLANS

1601. Mr BLAJKIE to the Minister representing the Minister for Police:
(1) Does the Minister propose any action to build a new police station complex in

Busselton to overcome the gross inadequacies and acute accommodation
problems of the current building and site?
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(2) If so, would the Minister provide detail?
(3) If not, why nor?
Mr GORDON HILL replied:
(1) No.
(2) Not applicable.
(3) The station was fully inspected in 1989 and replacement was not considered

necessary by the Police Department. Minor extensions to the existing station
were identified but were not considered a priority at the time. Minor office
extensions are currently under consideration as part of the 1993-94 office
upgrade program.

BIKEWEST - GUIDELINES FOR THE DESIGN OF BICYCLE FACILITIES
Inspection on Local Traffic Management Schemes

1608. Mrs EDWARDES to the Minister for Transport:
(1) Referring to the Guidelines for the Design of Bicycle Facilities - Bikewest

Department of Transport Western Australia, does Bikewest carry out
inspection on local traffic management schemes and the implementation of
Bikewest's recommendations and particularly, the impact upon cyclist safety
and squeeze point dangers?

(2) If so, how is this carried out?
(3) Upon whose initiative?
(4) By whom?
(5) When?
Mrs BEGGS replied:
(1) Yes.
(2)-(5)

Through inspection of all new dual use paths as part of the signing approval
required for these paths. These inspections are carried out by a Bikewest
officer. Through follow-up of complaints received from cyclists and other
members of the public. Complaints are registered and followed up with the
relevant construction authority. Through general liaison between Bikewest,
the Main Roads Department and local authorities, this liaison is ongoing anid
occurs on a daily basis. Problems relating to cyclist safety and squeeze point
dangers are identified either by the local authority or Bikewest. Bikewest also
carries out its own surveys of potential cyclist hazards.

FREMANTLE PORT AUTHORITY - MINISTERIAL VISITS
1625. Mrs EDWARDES to the Minister for Transport:

(1) (a) How many times did the Minister visit the Fremantle Port Authority
during the period February 1990 to May 1992;

(b) what were the dare or dates of these visits?
(2) (a) I-ow many times did the Minister meet with the Board of the EPA

during the period February 1990 to May 1992;
(b) what were the date or dates of these meetings?

(3) (a) How many times did the Minister meet with the Chairman and Chief
Executive Officer of the Authority during the period October 1990 to
May 1992;

(b) what were the dates of these meetings?
(4) (a) How many times did the Minister meet with the Chairman of the EPA

during the period October 1990 to May 1992;
(b) what were the dates of these meetings?
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(5) (a) (i) How many times did the Chairman of the Western Australian
Port Operations Task Force travel overseas or interstate during
the period February 1990 to May 1992;

(ii) what were the specific dates of these visits?
(b) Who accompanied the Chairman on each of these nrips?
(c) What was the destination of each of the trips and the purpose of the

visics?
(d) Did any of the visits involve discussions concerning the activities of

the Port of Fremantle or the Fremantle Port Authority?
(e) Did the Minister brief the Chairman or Chief Executive Officer of the

EPA on the nature or outcome of the discussions being undertaken by
the Chairman of the Western Australian Port Operations Task Force
during his extensive travel program?

() (i) On what dates did these briefings occur;
(ii) who was present at the briefings?

(6) During the period February 1990 to May 1992. did the Minister receive
briefings on matters directly relating to the Port of Fremantic/EPA, from the
Director General of Transport, the Acting Director General of Transport and
or the deputy Director General of Transport?

(7) If yes to (6) -
(a) (i) as a result of these briefings, did the Minister discuss the

information outlined in the briefings with the Chairman and
Chief Executive Officer of the FPA;

(ii) on what dates;
(b) (i) as a result of these briefings, did the Minister discuss the

information outlined in the briefings with the Chairman of the
EPA;

(Hi) on what dates did the Chairman of the FPA advise the Board of
the EPA of the discussions?

(8) During the period February 1990 to May 1992, did the Minister receive visits
from port operators and current and potential port users concerning the
operation of the Port or the EPA?

(9) If yes to (8) -
(a) on what dates did these visits occur;
(b) (i) did the Minister request briefing notes from the EPA for these

visits;
(ii) if so, on which occasions;

(c) were senior EPA officers present for those visits and on which
occasions?

(10) (a) As the Minister for Transport which ports outside of Western
Australia has the Minister visited;

(b) what were the dates of these visits;
(c) who accompanied the Minister
(d) what was the purpose of the visits?

Mrs BEGGS replied:

In the course of administering my responsibilities, I discuss a wide range of
matters, be they operational, strategic or policy at various locations and with a
wide variety of people. These people would include the Chairman and Chief
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Executive Officer of the Fremantle Port Authority, the Director General of
Transport and his officers, the Chairman of the Western Australia Port
Operations Task Force and current and potential port users. As such it could
not be expected that all data on meetings is readily available. To undertake an
examination of relevant diaries over the long period referred to by the member
would require considerable resources. I am not prepared to call on people to
undertake such an extensive search but if the member has concerns about a
particular meeting and would like to request specific information I will
endeavour to assist.

(5) (a) (i) 12
60i 06.02.90 to 16.02.90

19.02.90 ro 21.02.90
12.06.90 to 15.06.90
05.08.90 to 08.08.90
07.10.90 to 12.10.90
03.12.9010o06.12.90
16.04.91 to 19.04.91
24.09.91 to 27.09.91
16.10.91 to 18.10.91
18.1 1.91 to 22.11.91
16.02.92 to 2 1.02.92
31.05.92 to 05.06.92

(b,) Mr Mark Brownell, a senior officer with the Department of Transport.
(c) With the exception of one visit to South East Asia, the visits were to

the Eastern States. The purpose of the visits related to the work of the
task force and of the chairman, particularly in respect of waterfront
reform.

(d) The visits involved discussions relevant to the broad range of issues
concerning the Western Australia port system.

CRIME (SERIOUS AND REPEAT OFFENDERS) SENTENCING ACT -
AMENDMENTS

1627. Mrs EDWARDES to the Minister for Justice:
(1) Is the Minister still planning amendments to the Crime (Serious and Repeat

Offenders) Sentencing Act 1992 this session?
(2) If not, why not?
Mr D.L. SMITH replied:
(1)-(2)

No, because of the limited time remaining in the session and because this time
the Covernment does not want to send any wrong signals to potential
offenders about the Government's attitude to the problem of serious and
repeat offenders. I advised of this in the last report tabled by me in the
Parliament.

POLICE - WARWICK COMPLEX
Traffic Branch Staff Statistics - Traffic Patrol for Joondalup Region Provision

1628. Mrs EDWARDES to the Minister representing the Minister for Police:
(1) How many traffic branch staff are at the Warwick Police complex?
(2) For how long will the traffic patrol for the Joondalup Region be provided for

by the traffic branch at Warwick?
Mr GORDON HILL replied:
(1) Approved strength is 32.
(2) Until traffic officers become available for the Joondalup complex.
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WOMEN'S INFORMATION AND REFERRAL EXCHANGE - LIABILITY TO
CLIENTS

Office of Women's Interests Legal Advice
1629. Mrs EDWARDES to the Mvinister for Women's Interests:

(1) (a) Given the advice by the Crown Solicitor's Office to the Ministry of
Cabinet and Public Sector Management on 5 September 1989, and in
October 1990 to Women's Information and Referral Exchange, chat
negligent selection of professional advisers could result in potential
liability, and advice to check the competence of Western Women
before recommending the group to clients and to ensure ongoing
monitoring, has the Minister's Office received or obtained legal
advice on the potential liability of WIRE and consequently the Office
of Women's Interests and the Government, to the clients of WIRE?

(a) If not, why not?
(2) if so, from whom and upon what date or dates?
Dr WATSON replied:
(1) 1 have been advised by the Crown Law Department that there is insufficient

evidence on which to form an opinion as to liability and a large number of
possible claims which cannot be reasonably assessed on a common basis. In
order to expedite an assessment of the large number and various nature of
claims, the Government has provided funding to the Legal Aid Commission
for the establishment of a unit to deal specifically with assessment of
investors' claims. When the commission process has been properly
completed I expect that advice will be received, on the basis of which a proper
assessment of any liability can be made.

(2) Not applicable.
TAFE - SPECIAL BRIDGING COURSES FOR RURAL WOMEN, MIGRANT

WOMEN, ABORIGINAL WOMEN
1634. Mrs EDWARDES to the Minister representing the Minister for Education:

(1) What special bridging courses at Technical and Further Education were
available for rural women, migrant women and Aboriginal women in 1992?

(2) In what areas were these countes offered and from which campus?
(3) (a) What special bridging courses at TAFE will be offered in 1993 for

rural women, migrant women and Aboriginal women;
(b) where and how many places?

Dr GALLOP replied:
The Minister for Education has provided the following reply -
(1) New Opportunities for Women - NOW

Women into Technology - WIT
Challenges and Choices for Young Women - CACY

(2) Rural women -

Coune A=a Deliey it
NOW Albany Great Southern Regional College

Katanning
Bunbury South West Regional College

Busselton TAFE Centre
Geraldton Geraldton Regional College
West Kimberley Broome TAFE Centre
East Kim berley Kununurra TAFE Centre
North west Karratha TAFE Centre

Hedland College
Mt Newman Centre

Q8079-21
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Goldfields Kalgoorlie College
Mid-west Northam TAPE Centre

Moona
South west Bridgetown (Manjimup TAFE

Centre)
Narrogin TAPE Centre
Newde gate (Narrogin TAPE)
Brookton (Narrogin TAPE)

Great Southern Raven sthorpe (Esperance TAPE)
Beaumont (Esperance TAPE)
Cascades (Esperance TAPE)

WIT Albany Great Southern Regional College
Geraldton Geraldcon Regional College

CACY Mid-west Merredin TAPE Centre
South west Great Southern Regional College

Collie TAPE Centre
Women of non-English speaking background -

NOW Metropolitan South Metro College of TAPE -
Fremantle campus
North Metro College of TAPE -
Balga campus

Aboriginal women -

NOW South west South West Regional College
(3) (a) Similar courses are planned for 1993 subject to funding.

(b) 20 places are planned to be offered in each of the above
courses and locations.

LOTITERIES COMMISSION - ADVISING MINISTERS AND MEMBERS OF
PARLIAMENT OF GRANTS MADE TO ORGANISATIONS

1640. Mr LEWIS to the Minister for Racing and Gaming:
(1) Does the Lotteries Commission as a matter of course report either to -

(a) Ministers of the Crown;
(b) Members of Parliament;
when grants for community support or the like are to be made to an
organisation for a project within the Minister's jurisdiction or members'
electoral district?

(2) If yes to 1 (a), what is the reason for advising the Minister of such a grant?
(3) If yes to 1(b), are all members of Parliament both Legislative Council and

Legislative Assembly members advised?
Mrs BEGOS replied:
(1) No.
(2)-(3)

Not applicable. I refer the member to my reply to question 959 of 25 August
1992 for further details concerning the presentation and notification of grants
by members of Parliament.

WESTRAIL, - NEW COACHES. ALBANY AND GERALDTON ROUTES
Owned or Leased

1656. Mr WAIT to the Minister for Tran sport:
(1) Are the new extra length coaches on the Albany and Geraldton routes owned

by Wesirail or leased?
(2) If owned, what was the cost per coach?
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(3) If leased -
(a) from whom are they leased-,
(b) what is the annual cost per coach;
(c) what is the term of the lease?

(4) On what basis are the videos shown in the coaches selected?
(5) As it was mentioned that when the new coaches were first proposed, when a

VI Line coach did a special test run to Albany, that passengers would have a
choice of listening to AM or FM radio, or a video, as in aircraft, with
headphones, why was this not carried out?

(6) Is it at all likely that the sound systems will be modified to the original
proposal (referred to in (5)).

(7) If not, why not?
(8) Why is there a requirement in the new coaches, but not in the old, that all

passengers must leave the vehicle at refreshment stops?
Mrs BEGGS replied:
(1) Owned.
(2) $340000.
(3) Not applicable.
(4) Movies rated G and PCR only, also travel and tourism promotions.

(5), (7)
Aircraft style passenger choice of on-board entertainment is not viable in road
coaches because the cost could not be justified without an unacceptable rise in
fares. Westrail road coaches have AM/FM radio, tape deck and video
operated by the driver but these cannot be operated simultaneously.
Individual speaker volume controls are provided in the seats, not headphones.

(6) No.
(8) The requirement was introduced as a security measure but it has been

rescinded and any passenger may now remain on board the road coach at
refreshment stops.

POLICE - GERALDTON
Motorcycle Units, Vans, Patrol Cars Operating Numbers and Area Covered

1659. Mr BLOFFWITCH to the Minister representing the Minister for Police:
(1) How many -

(a) motorcycle units;
(b) vans;
(c) patrol cars;
operate in and out of Geraldton?

(2) What areas do these units cover?
Mr CORDON HILL replied:
(1) (a) Nil.

(b) Three.
(c) Six.
In addition, a further eight vehicles are used for inquiries, not patrols.

(2) (a) Geraldton Police Station - 30 km radius of Geraldton.
(b) Traffic - area bounded by Carnarvon, Meekathanra, Wubin and

Cataby.
(c) Criminal Investigation Branch - area bounded by Port Gregory,

Wiluna, Wubin and Leeman.
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(d) Water Police - Geraldton only.
(e) Regional office and liquor and gaining branch - Geraldton regional

area.
SCHOOLS - MT TARCOOLA PRIMARY

Building Project and Ablutions Funding Cut - Inadequate Toilets
1660. Mr BLOFFWITC- to the Minister representing the Minister for Education:

(1) Why was the funding for the Mt Tarcoola Primary School building project
and ablutions cut?

(2) Is there a problem due to the lack of femnale toilets?
(3) Is there a health risk that occurs when ablutions are overused?
Dr GALLOP replied:

The Minister for Education has provided the following reply -

(1) Serious consideration has been given to the provision of additional
classrooms at the school over the past two years. However, due to the
competing demands upon the available resources, it was not possible
to allocate funds for the work. Temporary classrooms are used widely
throughout the State at schools where the student enrolment is
increasing. Often these rooms remain at the schools until another
stage of permanent additions can be fully justified in terms of actual
student numbers and the availability of funds.

(2)-(3)
It is proposed to provide some temporary toilet facilities at the school
next year.

FREMANTLE PORT AUTHORITY - REDUNDANCY PACKAGES FOR
EMPLOYEES ON WHARF SURVEILLANCE AND GATE SECURITY

1689. Mr LEWIS to the Minister for Transport:
(1) Within recent weeks has the Fremantle Port Authority paid out redundancy

termination payments to people employed on wharf surveillance and gate
security?

(2) Have people made redundant as for (1) above since been retained on
temporary or contract basis?

(3) If yes to (2) -
(a) what are the terms of their re-employment;
(b) why were their services terminated in the first instance?

Mrs BEGGS replied:
(1) Three gate check clerks who were employed by the Fremantle Port Authority

and who were covered by the in-principle agreement relating to waterfront
reform became eligible for early retirement packages and were paid out under
the redundancy provisions from funds administered by the Waterfront
Industry Reform Authority. The time of the payments was established by
WIRA.

(2) The Fremantle Port Authority has not completed its restructuring of the
security/gate check clerk area but this is imminent and will see a reduction in
numbers so that the three gate check clerks will not have to be replaced. The
re-engagement of three gate check clerks on a casual basis pending the
completion of the restructuring of the area was more economic than taking on
permanent employees when there was no ongoing need and also obviated the
need for training people for a short term need.

(3) (a) The three gate check clerks have been employed under the same termns
and conditions as their previous pernanent positions with the
exception that they have no expectation of ongoing employment and
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they are paid a casual loading in lieu of holiday entitlements. It is
expected their employment with the Fremantle Port Authority will end
within the next eight weeks.

(b) The persons in question became eligible for the waterfront industry
voluntary early retirement package administered by WIRA. There was
no provision for the employer, the FPA, to refuse or delay their
opportunity for redundancy. The in-principle agreement relating to
waterfront reform provides for replacement of persons who take
redundancy to come from persons working within the waterfront
industry who are surplus to requirements. In this case the most
economic option for the Fremantle Port Authority was to fill the
positions on a temporary and casual basis from those already trained
and within the industry rather than to fill by permanently recruiting
others from within the industry.

WESTRAIL - FUEL EXCISE
Payment 1991-92; Exemptions on Fuel Costs Associated with Imports

1690. Mr LEWIS to the Minister for Transport:
(1) How much was paid by Westrail in the 1991-92 financial year for federal fuel

excise?
(2) Is fuel excise exempt on fuel costs associated with any product that is

imported?
(3) If yes to (3), does Westrail claim the rebate on the excise component of the

cost of fuel as used?
(4) If yes to (3), what was the total amnount of monies rebated back from fuel

excise to Westrail in the 199 1-92 fiscal year?
(5) If no to (3), why is this rebate not claimed?
Mrs BEGGS replied:
(1) $12728000.
(2)-(5)

Question (2) is not understood and consequently I am unable to provide the
information sought.

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND - LEGISLATION
REVIEW

1709. Mrs EDWARDES to the Minister representing the Minister for Training:
(1) Referring to the Building and Construction Industry Training Fund, can the

Minister advise if a review of the legislation is being conducted in respect to
companies involved in the construction industry including the petroleum
industry?

(2) If so, when is it expected that this review will be completed?
(3) Can the Minister identify the industry groups of concern?
(4) Has the Government been collecting the levy from these industry groups?
(5) If amendments to the legislation are recommended to remove these industry

groups from the extension of the fund to them, what will the Government do
in respect to the suspension of t collection of the levy?

Dr GALLOP replied:
The Minister for Training has provided the following reply-
(1) A review is being conducted of the impact of the legislation on

particular industry sectors.
(2) It is estimated that the review will be completed within two months.
(3) Mining, petroleum, and farming.
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(4) The levy has been collected by the BCITF in accordance with the
legislation.

(5) A decision on this issue will be made when the outcome of the re view
is known.

WATER AUTHORITY OF WESTERN AUSTRALIA - METROPOLITAN
SEWERAGE SYSTEM

Burst Sections
1722. Mr McNEE to the Minister for Water Resources:

(1) Which sections of the metropolitan sewerage system have burst in the past
fortnight?

(2) How old were these sections?
(3) What was the engineering life of these sections?
(4) What sort of maintenance has been carried out on these sections?
(5) Will the Minister table the explanation by the Water Authority of Western

Australia to the Environmental Protection Authority regarding these
incidents?

Mr BRIDGE replied:
(1) 600 mm cast iron pressure main in King William Street.
(2) 52 years.
(3) Expected design life 50 to 70 years.
(4) Routine maintenance of both water and sewerage pressure mains is difficult

because they are both underground and press urised. A major review of the
condition of this main commenced in June to determine its life expectancy.
This will be completed shortly.

(5) A report is currently beinj prepared for the Environmental Protection
Authority and I will be happy to provide a copy to the member for his
information.

VINE. EXOTIC - NORTH WEST, THREAT TO AGRICULTURE
1723. Mr McNEE to the Minister for Agriculture:

(1) What is the exotic vine that was found in a recent quarantine survey of the
north west which is said to pose a threat to agriculture?

(2) How serious is the threat?
(3) What area is directly affected or at risk?
(4) What control methods art being undertaken or examined?
Mr BRIDGE replied:
(1) Coccinia grandis, an aggressive perennial vine widespread in South East

Asia.
(2) The plant could affect river systems with permanent water, and irrigated areas

in the Kimiberley and across northern Australia. -
(3) Only found in two backyards in Broome at present.
(4) Cutting down and chemical control will eradicate the known plants.

KIMBERLEY WATER RESOURCES DEVELOPMENT - OFFICES LOCATION
Leased Area and Annual Rental; Full-time Employees

1757, Mr COURT to the Minister for Water Resources:
(1) Where are the offices of the Kimberley Water Resources Development

located?
(2) How many square metres have they leased and what is the annual rental they

are paying?
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(3) How many people are working full time on the study?
Mr BRIDGE replied:
(1) St George's Centre, 8th floor, 81 St Ceorge's Terrace, Perth.
(2) Area occupied 173 square metres

Gross annual rental $49 469 per annum (inclusive of ouzgoings).
The Kimnberley Water Resources Development Office is responsible for
meeting $27 900 of the gross annual rental. The balance, $21 569, is met by
rte Department of Infrastructure and Government Assets.

(3) Three.
WATER AUTHORITY OF WESTERN AUSTRALIA - EXCESS WATER

ACCOUNTS FUNDS
1759. Mr COURT to the Minister for Water Resources:

What was the total funds raised from excess water accounts in the financial year
ending -

(1) 30 June 1991;
(2) 30 June 1992?
Mr BRIDGE replied:
(1) 30 June 1991 -

Metropolitan water sales $62.892m
Country water sales $50.267m

plus irrigation water sales $2.498m
$52.765m.

(2) 30 June 1992 -
Metropolitan water sales $66.968mn
Country water sales $49.607m
plus irrigation water sales $2,329m

$51.936m.
LANDCORP - AVON LOCATION 27679,27680, INKPEN, PURCHASE

Animal Products Processing Indusrrial Park Development
1776. Dr ALEXANDER to the Minister for Planning:

(1) Has LandCorp purchased or is in the process of purchasing Avon Location
27679 and 27680 at Inkpenp for the development of an animal products
processing industrial park?

(2) If the site(s) are currently being purchased, is the contract of sae subject to
approval of the proposal by the Environmental Protection Authority?

Mr D.L. SMITH replied:
(1) No.
(2) Not applicable.

QUESTIONS WITHOUT NOTICE

FISHING - NET FISHING BAN, KIMBERLEY, RATIONALE
521. Mr GRAYDEN to the Minister for Fisheries:

What is the rationale for banning net fishing in t Kimberley and imposing
heavy fines for breaches of the ban when under section 56 of the Fisheries Act
over 9 500 persons in the Kimberley are exempt from fisheries bans imposed

by regulation and many of those who are exempt regularly place nets across
the entrances of creeks and rivers in the area?
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Mr GORDON HILL replied:
I am glad that the member has, as a result of the departure of Hon Bob Pearce
from the Environment portfolio, now started to direct questions to me. I
wondered when he would get around to doing chat.
The rationale behind the banning of barraxnundi net fishing is that this is a
crucial breeding time in the Kimberley. This ban is an annual event which
runs from about now until 31 January. This matter is being addressed in the
rewrite of the Fisheries Act. The Government has decided that it is
appropriate that the general question of exemptions be considered in the
context of rewriting chat Act. Wide and thorough consultation will occur with
all pantics and groups involved in doing this rewrite. I believe the member is
referring in particular £o traditional Aboriginal groups. Those people will be
consulted in the rewriting of this Act. The rewrite should be presented to the
Parliament in the first session next year. I had hoped to have it here by now
but was unable to do so. It will cover all the matters alluded to in the
member's question.

PAYROLL TAX - EFFECT OF OPPOSITION'S PLANS
522. Mr CATANIA to the Premier:

Given the Opposition's latest criticisms of moves to reduce payroll tax, can
the Premier indicate what effect Opposition plans in this area would have
should it ever hold Government.

Dr LAWRENCE replied:
I noted with interest last night the continued carping of the Opposition on this
question. It is important to put the matter in perspective. Payroll tax is one of
the first areas about which, if elected, the Opposition would be rapidly
adjusting its expressed policy and breaking the promises it is making as part
of its Fighiback program. A bold, brave statement is made in Fightback WA
which is not deliverable. However, that does not stop the Opposition. That
bold statement is that it will abolish payroll tax within two years of coming to
office. I do not know whether it has escaped the notice of members opposite -
and it is something they should come clean to business about -but the
abolition of payroll tax would result in a reduction in the State's revenue
source of $500 million a year.
The Opposition says that that amount of money can be taken from the State's
revenue by the flick of a switch or a snap of the fingers. It has not been
realistic about this matter, nor acknowledged to the business community and
the people of Western Australia that to do that would overnight throw the
State's finances into disarray as it is a significant proportion of the State's
revenue. The Opposition intends to remove income of $500 million per
annumn in perpetuity but is not telling anyone how that will he done.
The Government is taking the responsible action of reducing the burden of
payroll tax. It introduced legislation to do that and had it passed by this place
yesterday. That legislation works in such a way that 90 per cent of businesses
will not have to pay payroll tax. The Government has specific employment
objectives and still has the revenue available to the State to implement those
objectives- The Government is accustomed to the criticism it gets from the
Opposition on this matter, which is predictable. However, the Opposition has
not announced its own policies. Fightback WA gives a clear commitment to
abolish this tax by 1994-95. What can one say about that? It is fantasy land
or cuckoo land stuff and the Opposition should come clean on this matter.
The Opposition has given no indication how this will be done, how it will
replace this revenue and where it would come from, or what other taxes would
be imposed.
Where would the revenue come from? A huge hole would be left in the
State's revenue and there would be no money to pay nurses, doctors, police or
teachers. Removing $500 million from a State budget of $5 billion cannot be

8292 [ASSEMBLY]



[Thursday, 3 December 1992] 89

done without telling the people of Western Australia how replacement of that
income would be achieved. Only three options are available: First, to cut
Government services and public works dramatically, yet the Fighiback
program says the Opposition will not do that; secondly, to introduce new
taxes; or thirdly, to raise existing taxes and charges significantly. However,
the Opposition says it would not do that. Failing that it would have to go
begging to the Commonwealth Government for additional funds. None of
those options is satisfactory to Western Australia.
If members opposite think the people of Western Australia will be fooled by
that proposition they are mistaken. The most likely scenario, if the
Opposition were ever elected to Government, is that it would abolish payroll
tax and go cap in hand to the Feds saying it needs another $500 million. That
is a very likely outcome! The Opposition may imagine that Dr Hewson's
GST will fill the hole, but he is proposing to cut funds to States, so the
Liberals in Government would get short shrift from him.
The Liberal Party has been saying for years that the State should stand up to
Canberra and be independent, yet it is now proposing in one fell swoop to
give away $500 million of the State's revenue and then go to the
Commonwealth saying that it should fix things for the State Government
please. That was nonsense when it was first announced and still is. It is time
the Opposition told the people of Western Australia what it is really up to.

PREMIER'S COMMUNITY FORUMS - TAXPAYERS' FUNDS
523. Mrs EDWARDES to the Premier:

(1) Will the Premier advise whether any taxpayers' funds are being used to assist
with the staging of her community forums such as the one scheduled for
9 December at the Roy Edinger Centre in Melville?

(2) If yes, will the Premier confirm that the proper protocol will be observed and
that her staff will be directed to invite all local members of Parliament to
attend those functions as they occur?

(3) If not, why not?
Dr LAWRENCE replied:
(1)-(3)

It may have passed the Opposition's notice that since I became Premier one of
the things I have done that I regard not as a luxury but as a responsibility is go
out into every part of the community, including electorates held by members
of the Opposition - because those people deserve to be represented too - and
visit people, often at their request, and meet the shire council and
organisations functioning for the community so that they can discuss with me,
as is their right, issues of significance to them. I have been doing that since I
became Premier at the rate of approximately two visits a week. That is
something, despite what the Opposition might think, that allows me, as
Premier, to listen to people of the districts that I move into, to make sure that
they understand Government policies and, more importantly, that the
Government understands the issues of the electorates. If members opposite
say that it is not the responsibility of the Premier, properly funded anid
modestly, I might add, to consult with the people of Western Australia to
discuss with them matters of importance, they do not understand government.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS - PAYMENTS TO COUNSEL ASSISTING, AND COUNSEL

REPRESENTING WITNESSES
524. Dr EDWARDS to the Premier:

Can the Premier provide details of the payments to both counsel assisting the
Royal Commission into Commercial Activities of Government and Other
Matters and counsel representing witnesses before the commission?
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Dr LAWRENCE replied:
Members might recall that when I provided this House with details of costs of
the Royal Commission I later undentook, particularly in response to the
member for Jandakot, to provide a breakdown of lawyers' payments. That
undertaking is consistent with my belief chat Western Australians have the
right to know the details of costs incurred by the Royal Commission. I have
already provided the House with a breakdown of costs of legal expenses of
those appearing before the Royal Commission, by the name of the person
appearing. Following that information, I have sought more details and
different aggregation both inside and outside this House of the payments to
individual law firms and to lawyers resulting from their work with the
commission.
As of today, information available to the House will relate to which people
appearing before the Royal Commission had funds paid on their behalf, which
law firms received funds and which lawyers receive funds. I am sorry it has
taken a little longer -

Mr Court: Are you still paying fees for Burke and Dowding?
Dr LAWRENCE: No. Some bills are still coming in but that is a different matter.

From the time the Royal Commission's hearings concluded, no further legal
representation has been provided. I said that before in the House, and I
confirm it today.

Mr Court: Nothing at all?
Dr LAWRENCE: No, not a whistle, I said that clearly before. The document which

I intend to table today gives an indication of all the expenditure on behalf of
the various clients to law firms and to lawyers in the course of the Royal
Commission. It gives an indication too of the conditions under which such
funds are to be paid. It gives a breakdown of overall costs to date. It gives
details of payments to legal firms inclusive of counsel fees, by witness; and
there are three pages of that. It includes payments by legal firms to
independent counsel, by witness, and payments to staff who were acting on
behalf of the Royal Commission, and appeared as contracted to them. In
addition, other payments were made to various contractors employed by the
Royal Commission. All of those costs have now been detailed, despite the
fact that there was some advice, particularly in relation to the counsel
employed by the Royal Commission, that they would prefer the information
not be made public. As far as I am concerned, openness is openness, whether
it is a Royal Commission, the Parliament, or anybody else.

QUESTIONS - POSTPONED
Answers Assurance

525. Mr MacJCINNON to the Premier:
Will the Premier give members an assurance that all questions still on the
Notice Paper when Parliament concludes will be answered, with the answers
being transmitted to members by no later than 24 December 1992, bearing in
mind that some questions have remained unanswered since 26 August?

Dr LAWRENCE replied:
It is always the practice of the Government to ensure that questions are
answered as quickly as possible. Some of them are obviously more difficult
than others to answer. The information is collated and provided in due
course, and that will be the case on this occasion, as on any other, by that date.

GRAPE VINES, SWAN HILLS - FLUORIDE DAMAGE, EMISSIONS FROM
B RICKWORKS

526. Mr TROY to the Minister for the Environment:
In his response to question on notice 1383, the Minister indicated that the
Environmental Protection Authority had advised him of the existence of
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adequate provisions to monitor and control fluoride emerging from clay brick
and rile manufacturing factories which has caused damage to table grape
vines. Is the Minister aware that -
(1) A certain property immediately west of the Bristile clay tile plant in

West Swan Road, Cavershain, has been suffering damage each year
for at least the past five years?

(2) The EPA is aware of this problem but has not effected a solution?
(3) The most recent experience of this damage occurred over the past two

weeks and is being investigated by independent environmental
services, due te a lack of confidence in the EPA's performance?

Will the Minister give an undertaking to personally pursue the issue as a
matter of urgency with the intent to provide a plan for a permanent solution by
the end of January 1993?

Mr McGINTY replied:
(1)-(3)

The problem to which the member for Swan Hills refers is one of fluoride
emissions from the brickworks in the area. When clay is subjected to hear,
one of the emissions is fluoride. The question of the impact of fluoride on rte
nearby grape-growing industry has been a matter of concern for some time,
and the member for Swan Hills has raised it previously in this House. One of
the difficulties relates to the way in which the fluoride emissions are
measured. The available technology in this State provides for an average of
fluoride emissions, generally over one week, to be taken and that average does
not indicate peak discharges of fluoride into the environment. It is those peak
discharges which have caused the problem of burning of the leaves of the
grape vines in the area. The technology available does not allow for hourly
tests to be taken on the level of fluoride emitted from the brickworks.

Mr Tray: Tile works.
Mr McGINTY: Itris from the heating of clay, from whatever works in the area. The

technology available does not allow for readings to be taken on a shorter
timefrarne as against the rather longer imeframes which would Cover up the
peak emissions as they occurred and disperse them throughout the average of
the entire period. That is the problem at the heart of the question raised by the
member. When improved technology becomes available, it would clearly be
utilised to try to track down the source of the problem.
The second issue raised by the question is whether scrubbers should be
required by the EPA to be inserted in the stacks associated with the emissions.
it is an extremely costly proposition, amounting to millions of dollars. It is a
question of weighing up the extent of the damage versus the cost of
eliminating a perceived environmental problem which is not capable of being
measured with the current technology. Only anecdotal evidence of the
damage is available. Everyone accepts it is there but I simply make the point
that it is not capable of being measured with the currently available
technology, flat is the nature of the difficulty that presents itself. I give an
undertaking that I will again stress upon the EPA the concerns which fluoride
emissions are causing to the nearby grape growers. I will urge the authority at
the earliest possible opportunity to secure the available technology which will
enable a precise measurement of the fluoride emissions and in that way, I
hope, grant some redress to the constituents represented by the member.

WESTERN MINING CORLPORATION - KAMBALDA MINE
Continuous Rosters, Minister's Misleading Statement

527. Mr COWAN to the Deputy Premier:
With reference to the claim made in the Parliament by the Deputy Premier
that Western Mining Corporation was seeking to have its underground miners
work for seven days each week -
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(1) Is the Deputy Premier aware that the company has issued a disclaimer
that while it wants its mines to operate continuously seven days a
week, individual miners will work either four or five days each week
depending on the degree of mechanisation of their employment?

(2) Will he take this opportunity to correct his misleading statement?
Mr TAYLOR replied:

This shows that Western Mining Corporation should not operate from
uncorrected Hansard which is not for distribution. Any member in this House
who has any knowledge of this issue will be well aware that Western Mining
has sought from the start and had the ability to achieve a seven day working
week at Karabalda, especially since the memorandum of understanding was
signed with the Australian Workers Union. That is what they asked for, and
that is what they had the opportunity to do. That is what will bring about, as
far as Karnbalda is concerned, vast increases in productive time and it is
beyond my wit or understanding except to say that Western Mining's position
at the moment is undoubted]ly a political position that is driven from its
Melbourne office.

WESTERN MINING CORPORATION - UNRESTRICTED WORKING HOURS
MEETING

Company's Personal Attack on Minister for State Development
528. Mr GRILL to the Minister for State Development:

The Minister would be aware that Western Mining Corporation has circulated
members of Parliament with correspondence including a copy of notes put
together by the company relating to a meeting attended by Mark Nevill, MLC,
Western Mining Corporation representatives, Australian Workers Union
officials and me on 28 November 1992. As seven of the nine members of the
meeting clearly remember the proposal put on the table by the AWU near the
end of the meeting which offered unrestricted working hours, subject only to a
12 hour maximum per shift and a 13 hours straight shift maximum, which
offer was summarily rejected by the Western Mining Corporation officers,
can the Minister explain the basis of the company's personal attack on him in
the correspondence, and does the Minister accept the company's criticism of
him? I am concerned that in the notes taken by one of the representatives,
apparently after the meeting, in relation to this meeting, there was no
allusion -

Point of Order
Mr BRADSHAW: Is it in order for the member to give an explanation to a question?

He either asks a question or he does not.
Mr Taylor: He is asking a question.
The SPEAKER: Order!
Mr BRADSHAW: Mr Speaker, you have indicated he can ask the question -

The SPEAKER:- Order!
Mr BRADSHAW: - but not give an expl~nacion.
The SPEAKER: Order!
Mr BRADSHAW: Mr Speaker, I thought you were "ordering" the others, not me.
The SPEAKER: I am at a loss to understand what the member's point of order is.

Questions without notice addressed to the Speaker are disorderly. The
member for Wellington has made a point which is a point of view. Let us get
on with whatever it was that the member for Eyre was about to say.

Questions without Notice Resumed
Mr GRILL: The Opposition is very touchy this afternoon. It does concern me -
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Point of Order
Mir CiJ. BARNETT: Mr Speaker -

Mr Grill: - that clearly stated -

The SPEAKER: Order! The member for Eyre should resume his seat, another point
of order has bien taken.

Mr C.J BARNETT: Standing Order 109 states that in putting any such question, no
argument or opinion shall be offered nor any facts stated except so far as may
be necessary to explain such question. I suggest that what is happening is far
beyond that.

The SPEAKER: My job in this place, and members know it because they appointed
me, is to make sure that every member has an opportunity to say whatever it is
they want to say provided that they do not seriously transgress Standing
Orders. It is an absolute nonsense for anybody in this: place to take a further
point of order on the member for Eyre before he has got two words out. I do
not accept the point of order. He has every right to make his point known in
this place whatever it is. If he is transgressing Standing Orders I guarantee I
will make him resume his seat and bring the Minister to his or her feet to
answer the question. Let the member for Eyre make his point.

Questions without Notice Resumed
Mr GRILL: I will put this last question to the Minister. Is the Minister concerned, in

the same fashion that I am concerned, about the fact that the proposition so
clearly stated by the AWl) was placed on the table and not alluded to in any
form or fashion in these notes which purport to recollect the thoughts of that
particular officer at that meeting?

Pain: of Order
Mr MacKINNON: Under the notes relating to the Standing Orders, it says that

questions that ask for an opinion are disorderly. The member for Eyre was
clearly asking the Minister for an opinion and he should be ruled out of order.

The SPEAKER: The question is entirely in order.
Questions without Notice Resumed

Mr TAYLOR replied:
It takes a long time for this Opposition to realise these sorts of questions are a
bit sensitive to them.

Mir Court: it shows the cooperation between the Government and the business
community!-

Mr TAYLOR: We are talking about the cooperation between the Opposition and the
business community. Has Western Mining paid any funds to the Liberal Party
to help its latest advertising campaign?

Mr Court: Come off it!
Mr TAYLOR: Rather than "come off it!", perhaps the Leader of the Opposition can

say yes or no?
Mr Court: Wouldn't have a clue.
Mr TAYLOR: The answer is not yes or no but "wouldn't have a clue". That is very

interesting and a fascinating answer.
Mr Court: We know who is funding you.
Mr Kierath: The AWU is pulling your strings.
Mr TAYLOR: No, it is not as a matter of fact; far from it.
Mr Kierath interjected.
Mr TAYLOR: What does the member for Riverton mean when he says that they

operate out of my offices?
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Mr Kierath: Am they pulling your strings? Are they affiliated with the ALP?
Nit TAYLOR: I am concerned that Western Mining Corporation would put together

a summary of events that took place at that meeting but did not include an
issue that seven of the nine people at that meeting well and truly recalled, that
is the subject put forward by the AWU in relation to 12 hour shifts and
13 hours straight shift maximum. Western Mining Corporation's recollection
of events, which it has sent out to members, does not even mention that issue.
As well as that the company commented on an interview that I had with Peter
Newman on 6PR radio on 30 November. The company tried to say that I had
said that Western Mining was requiring 13 days straight and 12 hour shifts. I
did not say that at all. I said that Julian Grill and Mark Nevill and the AWU -
to try to find some resolution to this issue - went to Western Mining and said,
"Look we are prepared to work 13 days straight and 12 hour shifts in order to
bring about a resolution." The Western Mining people were not interested;
they wanted unrestricted access. I am absolutely astounded that Western
Mining has not come to grips with the issue. They have working for them in
Kambalda the best hardrock miners to be found anywhere in the world.
Rather than trying to run these people down Hugh Morgan should be talking
to his wordied shareholders about how good these miners are. Hugh Morgan
should be prepared to Work hand in hand with the work force, rather than take
the work force on in the battleground that we see in places like Victoria where
he resides.

COLLIE COAL FIRED POWER STATION PROPOSAL - STATE ENERGY
COMMISSION OF WESTERN AUSTRAUIA-ASEA BROWN BOVERI NEGOTIATIONS

Next Stage and Agreement Timetable
529. Dr TURNBULL to the Minister for Fuel and Energy:

Mr Speaker, you are a very tolerant person and as this is the last question I
will be asking you for a long time I am tempted to ask a question on power
stations in which I would be asking the Minister to agree with my opinion, but
instead I will ask the question of the Mlinister for Fuel and Energy.
With respect to the ongoing negotiations between the State Energy
Commission of WA and Asea Brown Boveri, will the Minister inform the
House of the significant stages in the negotiations yet to come, the sequence
of these negotiations; and the timetable for the preparation and signing of the
agreements?

Dr GALLOP replied:
I thank the member for Collie for that question. The next phase of the process
will involve the State Energy Commission of Western Australia and Asea
Brown Boveri finalising the power purchase agreement which can then be
initialled by both of those parties. That agreement can then be taken by ABB
through to its financiers. It can process that agreement through the credit
committees of all the major banks. As the member for Collie would
understand, that process will take some time because the banks must look at
the power purchase agreement from their point of view and conduct their
normal credit committee meetings to deal with that matter.
As a result of the decision of the Cabinet on Monday it is also now possible
for Asea Brown Hovedi to complete its own negotiations with the potential
coal supplier and the operators of the power station, and for the construction
contract. ABB will be proceeding in its own way to deal with all of those
matters. The State of Western Australia can also finalise the agreement into
which it will enter for State support, which will then take shape as a State
agreement and be brought into this Parliament next year. The framework
under which those discussions will occur has been clearly laid down by the
Government and SECWA, and it is well understood by the parties what the
principles involved are. The negotiations with the banks and ABS about the
construction, operating and coal supply aspects and the State agreement will
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continue. The financial closing of the whole process is estimated to be
approximately six months, if things go according to plan.

The SPEAKER: I advise that there will be one more question after the member for
Ashburton, to be asked by the Leader of the Opposition.

INDUSTRIAL RELATIONS - SERVICES OF PARLIAMENTARY COUNSEL TO
DRAFT NEW LEGISLATION

Opposition's Comiment to Release Legislation Before Election
530. Mr RIEBELING to the Minister for Productivity and Labour Relations:

Is the Minister await of the commitment given by the Opposition spokesman
on industrial relations that if the Government will provide the services of
parliamentary counsel to draft new industrial relations legislation, the
Opposition will release such legislation before the election?

Mrs HENDERSON replied:
I thank the member for that question. Yes; I am aware that at the rally outside
Parliament House last Monday the Opposition spokesman on industrial
relations undertook that if the Government would provide the services of
parliamentary counsel to assist with the drafting of an industrial relations Bill,
that Bill would be released to the public. That implies that no drafting has
commenced on any such legislation. However, I am informed by a number of
sources that drafting has well and truly been under way on an industrial
relations Bill for the Opposition.

Several members interjected.
The SPEAKER: Order!
Mrs HENDERSON: I would like the Opposition spokesman on industrial relations to

indicate that he will be prepared to make public the Bill on industrial relations
which he is currently having drafted. Is the member prepared to have that and
his policy made public?

Several members interjected.
The SPEAKER: Order!
Mrs HENDERSON: Today is the last day of this session. The Opposition

spokesman has released the most transparent and shallow document on
industrial relations that could possibly be released. It is about time that the
Opposition came clean about what it plans to do should it win Government.
Does the Opposition industrial relations policy include sacking all the
Industrial Relations Commissioners and abolishing the commission as the
Opposition's colleagues have done in Victoria? Does the Opposition policy
include sacking the judges of the Workers' Compensation Board, as has
occurred in Victoria where 11I judges were sacked from the Victorian board?
So much for judicial independence! Can Opposition members give any
guarantee to the judges of the Western Australian Workers' Compensation
Board that they will not be sacked? Can they guarantee that 4 000 teachers
and 2 000 school cleaners will not be sacked? Can they guarantee that child
care centres will not be closed and 350 child care workers sacked, leaving
single parents to find alternative arrangements for their children? The
Opposition has clearly indicated that it supports individual contracts. I refer
members to the most recent contract from Victoria that has come to my
attention.

An Opposition member: Another one?
Mrs HENDERSON: Yes; another one. It is one of many. The Copperart Pty Ltd

contract for people in the retail industry includes the clause that employees
will be instantly dismissed for things such as wasting time loitering in
lavatories or elsewhere during work hours. Does that mean that the
Opposition will bring back the time clock on the lavatory door, the sloping
floor in the lavatory that stops people staying there for too long, or the
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lavatory with no door? Do members opposite believe that that kind of
contract will improve productivity?

An Opposition member That is ridiculous.
Mrs HENDERSON: This is not ridiculous. I am happy to table this contract. The

contract also includes instant dismissal for immoral conduct. Some people
think that having an affair with a colleague is immoral conduct if a person is
married. People can be sacked under this policy for such conduct or for
distributing written or printed matter without the permission of management.
Therefore, if someone gives out invitations to a party without the permission
of management they will be instantly dismissed. The company also reserves
the right to dismiss summarily employees for performing personal tasks in
company time. If someone makes a telephone call to check on his or her sick
child at home they can be instantly sacked.
That is what the Opposition's industrial relations policy is all about. These
are the individual contracts that are now emerging in Victoria. 1, and I anm
sure the public of Western Australia, would like some more detail about what
the Opposition in Western Australia plans to do. Did the Opposition
spokesman on industrial relations tell Mr Dude in his meeting with him this
morning at Parliament House that his plans were politically stupid? Did the
Opposition spokesman tell him that he opposed criminal penalties for being
lace for work? Of course he did unot. What about the people who injure
themselves at work? They were thrown onto the scrap heap by the thousands
in Victoria and taken off workers' compensation benefits. The greatest irony
of all is that last night members were subjected to a great diatribe from the
member for Kingsley about the independence of the Public Service
Commission. I hope the Opposition spokesman on industrial relations told
Mr Dude what he thought about replacing the head of the Department of
Labour in Victoria by the second in charge from the Victorian Chamber of
Commerce.
Has the member for Cottesloe promised his mates in the former Western
Australian Chamber of Commerce a job heading the Department of
Productivity and Labour Relations in this State? Is that what members
opposite call an independent public service? The Opposition may try to fool
the public that it does not support the policies of the Victorian and Federal
Opposition; however, the public do not believe that. Mr Howard said that his
policies were essentially the same as those in Victoria and that all the Liberal
leaders around Australia supported the Fightback program on industrial
relations reform. Has the Opposition spokesman written to Mr Howard and
said that he does not agree with that? If members opposite think they will sit
here after the election they have another think coming, because they will not
The public do not want extremists; they want a fair go.

HOMESWEST - FREMANTLE WOOL STORES RESIDENTIAL DEVELOPMENT
Pre-tender Estimate

531. Mr LEWIS to the Minister for Housing:
Mr Speaker, I thank you for your consideration in allowing me quite aptly to
ask the last question of this thirty-third Parliament.

The SPEAKER: The member is my very best and close personal friend.
Mr LEWIS: The Minister for Housing is also my close personal friend. I ask -

(1) At the close of tenders for the residential development of the
Fremantle Wool Stores was the lowest tenderer for the 150 single and
two bedroom residential units in the vicinity of $23.5 million?

(2) If yes, will the Government accept a tender of around that price
considering it is approximately 50 per cent above the original
estimate?

(3) With acceptance of that tender, will the cost of construction of the one
and two bedroom units be in the vicinity of $200 000 each?
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(4) If so, will the cost of the units put them in the upper class luxury unit
market and, for the same cost, could Homeswest build an additional
150 three bedroom cottages?

Mr McGINTY replied:
(1)-(4)

1 thank the member for Applecross for the question. A number of the "facts"
stated by the member in his question were wrong and therefore it is very
difficult for me to go through and deal specifically with all of those errors.
The pre-tender estimate of the cost of this proposal was of the order of
$18 million to $19 million,

Mr Lewis: $16 million.
Mr McCINTY: No, $18 to $19 million was the pre-tender estimate. Considerably

earlier, when some indicative figures were being put together, it was thought
we might be able to get 150 units into the wool store development and that
was estimated to cost something of the order of $16 million. If my memory
serves me correctly, once the detailed drawings were done there were
179 units of accommodation for aged persons and also for singles and
families. Therefore, the 150 units that the member referred to is a lot fewer
than the number of units that will be built there. The difference was not a
50 per cent margin but, when tenders closed a few days ago, there was a
15 per cent increase above the pit-tender estimate which was prepared by
Homeswesr. We were very disappointed with that tender because two major
tenders closed at about that time. One was for the redevelopment of the West
Australian Newspapers stores on Leach Highway in East Frem antic which
came in at about 20 per cent beneath the tender price, and this one came in at
15 per cent more. We have indicated that we are not happy and are very
disappointed with that figure. We are entering into discussions with the
tenderers because, in our view, a price which comes in - I have not been given
the exact figure -

Mr Lewis: An amount of $200,000 for a unit is a bit much.
Mr McGINTY: That is wrong.
Mr MacKinnon: What would be the average cost?
Mr McGINTY: We are working on something in the vicinity of the standard

Homeswesr price for constructing a unit depending on whether it is on the
fringe or inner city which is in the range of $80 000 to $120 000. The
Fremantle Wool Stores development fitted into that category. Given that it is
an inner city development obviously it fits into the higher end of that range. It
is nothing like the figure that has been indicated by the member for
Applecross. I want to put the member's mind at rest. I would not support a
development which had a per unit construction price of $200 000.

Mr Lewis: All up cost?
Mr McGINTY: All up cost. I would not support something which cost $200 000 to

provide one unit of accommodation for Home swest rental purposes.
Mr Shave: What about $150 000?
Mr McGINTY: What about the man on the moon! The member should not be

ridiculous. The member for Applecross asked me whether I would support a
Homeswest rental unit which cost $200 000 and the answer is no. Even if it
were a fact, I would not support it; ir is as simple as that. This is a brilliant
example of some of the great work done by Horneswest to bring people back
into the cities; restoring heritage value, and providing inner city
accommodation. I think that is an excellent objective. The member's facts
are wrong. Even though he is my very good friend, he should get his facts
right before he asks questions in this place.
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